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Glossary

Bisexual: The sexual orientation of a person who is sexually and romantically attracted to

both women and men.

Cisgender: The gender identity of people whose sex assigned at birth conforms to their
identified or lived gender.

Closeted: Describes a person who does not acknowledge their sexual orientation to
others. People may be “fully” in the closet (not admitting their sexual orientation to

anyone), fully out, or somewhere in between.

Drop-in Centers (DIC): In Tanzania, a center providing health services to key populations,
with an emphasis on services related to related to HIV and sexual health, including HIV
prevention information, testing, treatment, counseling, needle and syringe programs, and

provision of safer sex commodities.

Gay: A synonym for homosexual in many parts of the world; in this report, used specifically
to refer to the sexual orientation of a man whose primary sexual and romantic attraction is

towards other men.

Gender: The social and cultural codes (as distinct from sex assigned at birth) used to

distinguish between society’s conceptions of “femininity” and “masculinity.”

Gender Expression: The external characteristics and behaviors that societies define as

”

“feminine,” “androgynous,” or “masculine,” including such attributes as dress
appearance, mannerisms, hair style, speech patterns, and social behavior and

interactions.

Gender Identity: A person’s internal, deeply felt sense of being female or male, both, or

something other than female or male.

Gender Non-Conforming: Not conforming to stereotypical appearances, behaviors or traits

associated with sex assigned at birth.



Heterosexual: The sexual orientation of a person whose primary sexual and romantic

attraction is toward people of another sex.

Homophobia: Fear of, contempt of, or discrimination against homosexuals or

homosexuality, usually based on negative stereotypes of homosexuality.

Homosexual: The sexual orientation of a person whose primary sexual and romantic

attractions are toward people of the same sex.

Intersex: An umbrella term that refers to a range of traits and conditions that cause
individuals to be born with chromosomes, gonads, and/or genitals that vary from what is

considered typical for female or male bodies.

Key Populations: Populations disproportionately impacted by HIV when compared with
the general population, irrespective of the epidemic type or local context. The World Health
Organization defines key populations as comprising men who have sex with men, sex
workers, people who inject drugs, people in prisons and other closed settings, and

transgender people.

Key and Vulnerable Populations: Key populations and others who whose situations make
them especially vulnerable, or who experience inequality, prejudice, marginalization and
limits on their social, economic, cultural and other rights. In Tanzania, “vulnerable
populations” is often used to refer to adolescent girls, orphans, street children, and

mining and fishing communities.

Lesbian: The sexual orientation of a woman whose primary sexual and romantic attraction

is toward other women.

LGBT: Lesbian, gay, bisexual, and transgender; an inclusive term for groups and identities

sometimes also grouped as “sexual and gender minorities.”

LGBTI/LGBTQ/LGBTIQ: Umbrella terms used to refer inclusively to those who are lesbian,
gay, bisexual, and transgender along with those who are queer and/or intersex.



Men Who Have Sex with Men: Men who engage in sexual behavior with other men, but
who may or may not identify as “gay,” “homosexual” or “bisexual.” Sometimes
abbreviated to “MSM.”

Non-Binary: Gender identity of people who identify as neither female nor male.

Queer: An inclusive umbrella term covering multiple identities, sometimes used
interchangeably with “LGBTQ.” Also used to describe divergence from heterosexual and

cisgender norms without specifying new identity categories.

Sexual and Gender Minorities: An inclusive term for people with non-conforming

sexualities and gender identities.

Sexual Orientation: The way in which a person’s sexual and romantic desires are directed.
The term describes whether a person is attracted primarily to people of the same or

different sex, both, or none.

Transgender: Adjective to describe people whose assigned sex (the sex they were
declared to have upon birth) does not conform to their lived and/or perceived gender (the
gender that they are most comfortable with expressing or would express, if given a choice).
A transgender person usually adopts or would prefer to adopt a gender expression in
consonance with the gender with which they identify, but they may or may not desire to

alter their bodily characteristics in order to conform to their gender.

Transgender Men: Persons designated female at birth but who identify and may present

themselves as men. Transgender men are generally referred to with male pronouns.

Transgender Women: Persons designated male at birth but who identify and may present

themselves as women. Transgender women are generally referred to with female pronouns.

Transphobia: Fear of, contempt of or discrimination against transgender and transsexual
persons, usually based on negative stereotypes of transgender identity.



Summary

“Because of government, LGBT people don’t have a place to get training [on
sexual health]. People don’t get lubricants, they don’t get condoms, they
don’t get services. In short, we are dying.”

—Victor, 25-year-old gay man, Dar es Salaam, interviewed by Human Rights Watch on
September 28, 2018

Tanzania made international headlines in October 2018 when a regional official, Paul
Makonda, claimed to have established a task force to round up all men suspected of being
gay in the coastal city of Dar es Salaam, “test” them for homosexual conduct, and jail them
for life. He called upon Tanzanians to send him text messages reporting anyone they

suspected of being gay, and claimed to have received hundreds of such messages.

International pressure led the Tanzanian government to disavow the official’s comments.
In a remarkable development given President John Magufuli’s demonstrable indifference
to international opinion and the environment of hostility toward lesbian, gay, bisexual and
transgender (LGBT) people that he has institutionalized, Magufuli affirmed in a meeting
with World Bank officials that the government would end “discriminatory actions related to

harassment and/or arrests” on the basis of sexual orientation.

Makonda’s threats did not bear out, but institutional homophobia continued to reign. In
April 2019, with disregard to both freedom of association and the right to health, and in
clear demonstration of Tanzania’s institutionalized homophobia, the government formally
deregistered Community Health Education and Advocacy Services (CHESA), one of
Tanzania’s most established organizations working to advance health and rights for LGBT
people. The government reportedly accused CHESA of “promoting unethical acts.” In
September 2019, the deputy home affairs minister called for arrests of LGBT people, in

direct contradiction to the government’s commitment.
One of the most significant casualties of the government’s overt hostility to LGBT people is

the right to the highest attainable standard of health, guaranteed under international

treaties that Tanzania has ratified. Even in comparison to other countries that criminalize
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same-sex relations, Tanzania has become an outlier in its efforts to render LGBT-friendly

health services inaccessible.

Until 2016, although same-sex conduct was criminalized, Tanzania’s health sector
acknowledged and made some efforts to address the specific vulnerabilities of men who
have sex with men and other groups considered to be “key populations,” meaning that
public health initiatives should take particular efforts to address the needs of these groups
as part of their national HIV prevention and treatment efforts. Government bodies included
gay men and transgender people in discussions around HIV prevention and treatment.
Tanzania’s overall approach to HIV and AIDS was considered largely successful, due to the

fact that it was evidence-based and relatively inclusive.

In contrast, since 2016, the Ministry of Health has prohibited community-based
organizations from conducting outreach on HIV prevention to men who have sex with men
and other key populations, based on the pretext that such organizations are engaged in
the “promotion of homosexuality.” The Ministry closed drop-in centers that provided HIV
testing and other services to key populations, run in many cases by international agencies,
asserting that these centers, too, were involved in “homosexuality promotional activities.”
It banned the distribution of lubricant, an essential HIV prevention tool for key populations

and for much of the wider public, including post-partum women.

The Health Ministry asserts that public health centers in Tanzania provide discrimination-
free services to LGBT people and key populations and that there is no need for specialized
services run by civil society organizations. Human Rights Watch research has found,
however, that discrimination on the basis of sexual orientation and gender identity in

government health centers is common.

The authorities have also undermined the right to health through a series of police raids on
meetings and trainings organized by health and rights activists and their allies, arresting
participants, including foreign lawyers, in an effort to silence and instill fear within activist
communities as well as service provision groups and their beneficiaries. Among the
activities shut down by police have been HIV education sessions, leading LGBT people to

fear attending these potentially lifesaving workshops.

“IF WE DON’T GET SERVICES, WE WILL DIE” 2



Police continue to conduct arbitrary arrests based on sexual orientation or gender identity.
In some cases, police enlist health care providers to carry out forced anal examinations in
attempts to find proof of homosexual conduct. This practice is a medical travesty and a
grave violation of human rights that can amount to torture. Arrests and mistreatment of
LGBT people not only violate rights to privacy, non-discrimination, and the right to be free
from torture, they also drive vulnerable communities underground and away from health

services, further undermining the right to health.

Human Rights Watch calls on Tanzania’s Health Ministry to immediately reverse its rights-
negating health policies, including the ban on distribution of lubricant and the prohibition
on HIV and public health outreach and operation of drop-in centers by community-based
organizations serving LGBT people and key populations. The Tanzanian authorities should
cease arrests on the basis of sexual orientation and gender identity, end forced anal
examinations, reform laws and policies that discriminate on the basis of sexual orientation
and gender identity, and ensure freedom of association for groups working to protect LGBT

people’s access to health and rights.
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Recommendations

To the President of the United Republic of Tanzania and the President
of Zanzibar

Refrain from anti-LGBT statements and hold government officials accountable
for anti-LGBT statements or actions.
Uphold commitments to end harassment and arrests based on sexual

orientation.

To the Office of the Prime Minister

Ensure that health policy and strategy documents published under the
oversight of the Office of the Prime Minister, including the National
Multisectoral Strategic Framework for HIV and AIDS and any other output from
the Tanzania AIDS Commission (TACAIDS), are evidence-based and aligned
with internationally recognized best practices, including with regard to

availability of lubricant and community-based outreach.

To the Ministry of Home Affairs

Instruct the police on the mainland and in Zanzibar to end arrests based on
sexual orientation, gender identity, and gender expression and to stop raiding
meetings and workshops organized by LGBT rights and health advocates.
Issue a circular prohibiting police from using anal examinations as a means of

seeking evidence in prosecutions for same-sex sexual conduct.

To the Ministry of Health, Community Development, Gender, Elderly and
Children (Tanzania Mainland)

Issue a directive reversing the ban on distribution of lubricant.
Allow non-governmental organizations and community-based organizations to
reopen drop-in centers providing HIV services and other health services to LGBT

people and other key populations.
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Reverse the prohibition on community-based organizations conducting HIV
education and outreach targeting men who have sex with men and other key
populations.

Refrain from statements accusing organizations that work to provide health

services to key populations of “promoting homosexuality.”

To the Ministry of Health, Community Development, Gender, Elderly and
Children (Tanzania Mainland) and the Zanzibar Ministry of Health

Issue circulars strictly prohibiting health workers from conducting or assisting
anal examinations as a means of seeking evidence of homosexual conduct, on
the grounds that taking part in such examinations violates medical ethics and
that the examinations are unscientific and serve no medical purpose.

Ensure that health policy and strategy documents published under the
oversight of the Health Ministry, including the Health Sector HIV and AIDS
Strategic Plan and any other output from the National AIDS Control Programme,
are evidence-based and aligned with internationally recognized best practices.
Take steps to make water-based or silica-based lubricant and high-quality
condoms widely available, through non-governmental organizations and
community-based organizations as well as at government hospitals and clinics.
Train government health workers on non-discrimination on the basis of sexual
orientation and gender identity. Partner with Tanzanian or regional LGBT
organizations in planning and conducting all such trainings.

Hold health providers accountable through an anonymous complaints
mechanism that allows patients to submit complaints regarding discrimination
or abusive treatment, and that results in investigation and disciplinary
measures against health providers that are found to discriminate on the basis
of sexual orientation, gender identity, or gender expression.

Approve tailored, community-vetted health messaging crafted to reach LGBT
people and provide information regarding healthy sexual decision-making.
Publicly support and advocate for the decriminalization of consensual same-

sex conduct.
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To TACAIDS, the National AIDS Control Programme, the Zanzibar AIDS
Commission, and the Zanzibar Integrated HIV, Hepatitis, TB, and Leprosy
Programme (formerly the Zanzibar AIDS Control Programme)

e Ensure that all health policy and strategy documents drafted are evidence-
based and aligned with internationally recognized best practices.

e Leverage your health expertise to advocate with the larger Tanzanian
government on best practices on HIV and AIDS, including the need to make
available water-based or silica-based lubricant and the importance of targeted
outreach and provision of friendly HIV services to men who have sex with men

and other key populations.

To the Non-Governmental Organizations Coordination Board and the
Registrar of Non-Governmental Organizations

e Reverse deregistration of organizations that work to promote the health and
human rights of LGBT people and other marginalized groups, including sex
workers, and allow such organizations to register in the future.

e Refrain from invasive measures authorized under the Written Laws
(Miscellaneous Amendments) Act No. 3 of 2019, including investigation and

evaluation of non-governmental organizations.

To the Tanzania Police Force and the Zanzibar Police Force

e End arrests based on sexual orientation, gender identity, and
gender expression.
e Stop raiding meetings and workshops organized by LGBT rights and
health advocates.
e Endthe use of forced anal examinations as a means of seeking evidence of

homosexual conduct.

To the Parliaments of Tanzania and Zanzibar
e Through the Standing Committee on HIV/AIDS (Tanzania), conduct an

investigation into the consequences of policies implemented by the Ministry of
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Health since 2016, including the ban on distribution of lubricant, the ban on
HIV outreach to men who have sex with men, and the closure of drop-in
centers, as well as any instances of refusal of services and discrimination
against LGBT people and key populations in accessing HIV/AIDS services.
Exercise the oversight functions of the Parliamentary Standing Committee on
Foreign Affairs, Defence and Security (Tanzania) and the Constitution, Justice
and Governance Committee (Zanzibar) by investigating police abuse of LGBT
people, including raids on meetings, arbitrary arrests, and the use of forced
anal examinations.

Amend the Non-Governmental Organizations Act of 2002, revoking sections
added through the Written Laws (Miscellaneous Amendments) Act No. 3 of
2019 that authorize the Registrar of NGOs to intervene in the activities of non-
governmental registrations, including by investigating and evaluating

their activities.

Introduce amendments to decriminalize same-sex conduct between consenting
adults by removing articles 138A, 154, 155, and 157 from the Tanzania Penal

Code, and articles 150, 151, 153, 154, and 158 from the Zanzibar Penal Code.

To the Ministry of Foreign Affairs and East African Cooperation

Uphold the October 2018 commitment to “respect all international agreements
regarding human rights signed and ratified” by advocating internally within the
government for the restoration of health services that are needed to uphold the
right to health for LGBT people and for an end to police harassment, arbitrary

arrests, and the use of forced anal examinations.

To the Tanzania Communications Regulatory Authority

Stop sanctioning media outlets that provide voice to LGBT people or discuss
LGBT rights in a positive or neutral manner.

To the Commission of Human Rights and Good Governance (CHRAGG)

In accordance with its mandate to proactively monitor human rights violations,

document and report on human rights violations affecting LGBT people in
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Tanzania, including violations of the right to health and the right to freedom of
association, as well as arbitrary arrests and forced anal examinations.

In accordance with its mandates to monitor government compliance with
international treaties and to suggest law reform in order to ensure such

compliance, call for the decriminalization of consensual same-sex conduct.

To the Office of the US Global AIDS Coordinator and Special Representative
for Global Health Diplomacy (OGAC), responsible for the President’s
Emergency Plan for AIDS Relief (PEPFAR), and the U.S. Agency for
International Development (USAID)

Require the Tanzanian Ministry of Health, Community Development, Gender,
the Elderly and Children to uphold commitments it made in the 2019 PEPFAR
reauthorization process, including to undertake health policy reforms and to
ban forced anal examinations.

Ensure that the Key Population Investment Fund provide funds directed to
LGBT-led organizations, and that such organizations receive adequate funding
and support through all PEPFAR financing streams.

To Joint United Nations Programme on HIV/AIDS (UNAIDS)

Seek every opportunity to use its convening authority to encourage dialogue
between government officials and LGBT communities.

Ensure adherence to and offer technical support on the provision of normative
guidance in the HIV response for key populations.

Conduct a high-level mission to meet with Tanzanian authorities and call for a

rights-respecting, evidence-based approach to HIV prevention and treatment.

To the Global Fund to Fight AIDS, Tuberculosis and Malaria

In accordance with the Global Fund’s Sustainability, Transition and Co-
financing Policy, ensure that the Tanzanian government take meaningful steps
to address human rights and gender-related barriers that block effective
national responses to HIV and that it improves the legal and policy

environment for LGBT people, and conduct regular evaluations, with LGBT
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involvement, of government-led human rights programming funded by the
Global Fund.

Ensure that the Country Coordinating Mechanisms (CCM) in mainland Tanzania
and Zanzibar are responsive to LGBT people’s health and rights concerns and

provide LGBT people meaningful space to participate.

To the World Bank

Hold President Magufuli accountable to his commitment to end harassment
and arrests based on sexual orientation, including by monitoring violations,
maintaining regular dialogue with LGBT civil society organizations, and calling
on the government to take all necessary steps to end violations.

Undertake risk assessment to ensure that no loans disbursed to Tanzania will
contribute to discrimination based on sexual orientation or gender identity, and

that no World Bank-funded projects will be implemented discriminatorily.

To Other Donors to Tanzania

Support LGBT-led civil society organizations, through funding, technical
support, and facilitation of dialogue with government authorities.

Ensure that funding directed to HIV/AIDS in Tanzania includes funds
specifically aimed at the health needs of LGBT people, and closely monitor how
such funding is used.

Make available “emergency response” funds to support LGBT activists that are
impacted by crackdowns, violence, and arrests.

Coordinate with other donors to ensure comprehensive and consistent support
to LGBT activists on the ground.

Engage in public and private advocacy with the Tanzanian government,

pressing officials to uphold the rights of LGBT people under international law.
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Methodology

This report is based largely on interviews conducted with 35 self-identified lesbian, gay,
bisexual, and transgender Tanzanians between May 2018 and June 2019. Because of
efforts by the Tanzanian government to prevent independent investigations of human
rights violations, Human Rights Watch conducted many of the interviews remotely via

telephone and video applications.

Human Rights Watch also worked with a consultant in Tanzania with previous experience
with our methodology, who conducted in-person interviews in Dar es Salaam and Zanzibar
and by phone with individuals from Tanga, Arusha, and Morogoro, and who assisted
Human Rights Watch in connecting with those who were interviewed remotely. Semi-
structured Interviews were conducted in English or Kiswahili based on a questionnaire
which focused on access to health, but also included questions with regard to arrests and

violence on the basis of sexual orientation or gender identity.

All interviewees were informed that the interviews were voluntary and that they could
decline to answer any questions and end the interview at any time. No one was
compensated for participation in an interview. Most interviewees who are LGBT Tanzanians
have been given pseudonyms in this report to ensure their privacy and security; where

pseudonyms have been used, this is indicated in the footnotes.

Human Rights Watch specifically sought out interviewees who had experienced violations
in accessing health care, specifically related to HIV prevention, treatment, and care.
Because men who have sex with men and trans women face a higher risk of HIV and were
more likely to be directly affected by the Health Ministry’s ban on lubricant and withdrawal
of friendly community-based services, they made up a significant portion of our
interviewees. However, because we were also interested in how the anti-LGBT crackdown
affected LGBT people of all identities, we also interviewed transgender men and queer
women. In total, twenty-three respondents were men who have sex with men who self-
identified with a range of terms including gay, bisexual, and kuchu (an inclusive term
coined by Ugandan LGBT activists). Five respondents were transgender women, four were
transgender men, two were leshian or queer women, and one identified as nonbinary and

queer. Because we identified interviewees through civil society organizations and personal
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networks, the individuals we interviewed were largely from urban areas and connected
with LGBT services. The voices of some of Tanzania’s most marginalized and isolated
LGBT people, including those in rural areas and those who remain fully closeted, are
not included.

This report also draws on both formal interviews and informal conversations with
Tanzanian LGBT rights activists, human rights activists, and lawyers between 2014 and
2019 and on short research trips to Tanzania in 2014 and 2017, and on discussions with
representatives of over 20 Tanzanian, regional, and international health and human rights

organizations and experts, donors, and UN agencies.

This report builds on previous research conducted in 2012 and 2013 by Human Rights
Watch and the Wake Up Step Forward Coalition (WASO), which was at that time a network
of four Tanzanian organizations focused on health and rights for men who have sex with
men (distinct from another organization currently operating in Tanzania which also goes by
the name WASO). In that research, which resulted in the report “ 7reat Us Like Human
Beings”: Discrimination Against Sex Workers, Sexual and Gender Minorities, and People
Who Use Drugs in Tanzania, we found that discrimination and violence prevent men who
have sex with men, sex workers, and people who inject drugs from adequately accessing
government services. From 2014 through mid-2016, Human Rights Watch researchers
maintained regular contact with LGBT and key population activists in Tanzania as well as
other stakeholders in order to contribute to ongoing advocacy efforts. Some information
collected during that time period has also been used in this report.

Unlike in our 2013 research, for this report we did not conduct interviews with sex workers
and people who inject drugs unless they also identified as LGBT. Although sex workers and
people who inject drugs have also been affected by the withdrawal of essential health
services and by increased policing under Magufuli’s government, we chose to focus
specifically on the anti-LGBT element of the crackdown. Important work remains to be done

on how sex workers and people who inject drugs have been impacted.

Human Rights Watch reached out to the Ministry of Health in the early days of the anti-
LGBT crackdown, in August 2016, to express concern regarding the ban on lubricant and to
seek clarification of the government’s position. We received no response to the letter. In
December 2019, Human Rights Watch sent letters to the Ministry of Health and Ministry of
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Constitutional and Legal Affairs summarizing the findings of this report and asking for

clarification of government positions, but did not receive responses.
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Timeline: Tanzanian Government Attacks on LGBT
Health and Rights, 2016-2019

2016

April 2016: Tanzania undergoes its Universal Periodic Review (UPR) at the UN Human
Rights Council, its second such review overall and its first since the inauguration of
President John Pombe Magufuli in November 2015. The Tanzania Key Populations and
Sexual Minorities Working Group, comprising 19 Tanzanian organizations, submits a
shadow report documenting cases of police abuse, discrimination, and violence.t Six
states make recommendations on abuses related to sexual orientation and gender
identity, including recommendations to decriminalize same-sex conduct and to publicly

condemn anti-LGBT discrimination.z

May 20, 2016: The Human Rights Council publishes the UPR Working Group report on
Tanzania, indicating that Tanzania rejects all six recommendations that relate to sexual

orientation and gender identity.3

June 28, 2016: Kaoge Mavuto, a Tanzanian trans woman, gives an interview on Clouds TV
in which she discusses community-based organizations’ provision of health services,

including distribution of condoms and lubricant.4

June 29, 2016: A member of parliament raises concern in Parliament about the Clouds TV

broadcast “promoting homosexuality,” leading to a debate in Parliament.s

1 Tanzania Key Populations and Sexual Minorities Working Group, “United Republic of Tanzania, Joint Stakeholder
Submission to the United Nations, Universal Periodic Review, For 25th session April-May 2016,” 2016, https://www.upr-
info.org/sites/default/files/document/tanzania_united_republic_of/session_25_-_may_2016/js8_upr25_tza_e_main.pdf
(accessed December 17, 2019).

2 United Nations Human Rights Council, Working Group on Universal Periodic Review, “Draft report of the Working Group on
the Universal Periodic Review, United Republic of Tanzania,” https://www.upr-
info.org/sites/default/files/document/tanzania_united_republic_of/session_25_-_may_2016/a-hrc-wg.6-25-1.9.pdf
(accessed December 17, 2019). Recommendations came from Sweden, Uruguay, Chile, Canada, France, and Norway.

3 Ibid.

4 “Tanzanian TV Station in Trouble for Hosting Gay Man,” Kuchu Times, July 6, 2016,
https://www.kuchutimes.com/2016/07/tanzanian-tv-station-in-trouble-for-hosting-gay-man (accessed December 17, 2019).

5 Ibid.
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July 2, 2016: The Dar es Salaam regional commissioner (an administrative official
appointed by the president), Paul Makonda, makes an inflammatory speech in which he
threatens to arrest gays as well as anyone who “follows” homosexuals on social media,

and to ban organizations that “promote homosexuality.”¢

July 8, 2016: The Tanzanian Communications Regulatory Authority orders Clouds TV to

issue an apology for airing an interview with a trans woman.?

July 15, 2016: At a public event, the health minister for mainland Tanzania, Ummy
Mwalimu, announces opposition to the distribution of lubricant in government hospitals
and health centers.8 (Mainland Tanzania and Zanzibar each have their own health
ministry, a function of Zanzibar’s partial autonomy. Unless noted otherwise, references to
this health ministry or health minister in this report specifically refer to the mainland; the
Ministry of Health in Zanzibar has not, to the knowledge of Human Rights Watch, taken
specific steps to limit access to the right to health for LGBT people.)

July 19, 2016: The mainland Health Ministry publishes a statement opposing the
distribution of lubricant and the “promotion of homosexuality.”?

July 23, 2016: The mainland deputy health minister, Hamisi Kigwangalla, tweets that
lubricant will still be available at government hospitals, but that the government will no
longer allow pharmacies to sell it or NGOs to distribute it.°

6 Ayo TV, “Three Things That Have Been Banned by RC Paul Makonda,” July 7, 2016, video clip, YouTube,
https://www.youtube.com/watch?v=_1eKbNrkwrk&app=desktop (accessed December 16, 2019), 5:48-6:53.

7 “Clouds TV Ordered to Run Apologies on Gay Interview,” /BN TV, July 9, 2016, http://www.ibn-tv.com/sw/2016/07/clouds-
tv-ordered-to-run-apologies-on-gay-interview (accessed December 17, 2019).

8 The original speech was posted at https://www.youtube.com/watch?v=TSPZfW1AG-U, and was transcribed by Human
Rights Watch, but is no longer available as of this writing. See also “Waziri Ummy Mwalimu apiga marufuku hospitali na vituo
vya afya vya serikali kutoa vilainishi vya kusaidia kufanya mapenzi ya jinsia moja,” post to “Karagwe Forum” (blog), July 16,
2016, http://juhudkaragwe.blogspot.com/2016/07/waziri-ummy-mwalimu-apiga-marufuku.html.

9 “Tamko La Wizara Kuhusu Matumizi Na Usambazaji Wa Vilainishi Kwa Ajili Ya Udhibiti Wa Maambukizi Ya Ukimwi,” post to
“Harakati Za Jiji” (blog), July 19, 2016, https://harakatizajiji.blogspot.com/2016/07/tamko-la-wizara-kuhusu-matumizi-
na.html (accessed December 18, 2019).

10 Hamisi Kigwangalla, Twitter posts, July 23, 2016, https://twitter.com/HKigwangalla/status/756724742653087744 and
https://twitter.com/HKigwangalla/status/756723329063608321 (accessed December 18, 2019).
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July 29, 2016: Justice Minister Harrison Mwakyembe threatens to prosecute civil society

organizations for “promoting” homosexuality, including by distributing lubricant.=

August 1, 2016: CHESA receives a letter from the Registrar of NGOs providing notice of his

intent to deregister the organization based on its alleged promotion of homosexuality.2

August 11, 2016: Deputy Minister Kigwangalla issues a statement in a newspaper and on
social media, summoning LGBT Voice, a group that had spoken out in the media against
state-sponsored homophobia, to appear at his office the following day. LGBT Voice does

not respond to the summons.

August 15, 2016: Deputy Health Minister Kigwangalla, with police and intelligence officers,
raids CHESA’s office, questioning activists, searching the office for lubricant, and
confiscating files. The following day, police question CHESA director John Kashiha for
approximately eight hours.

August 30, 2016: CHESA files a petition before the High Court of Tanzania challenging the
NGO Registrar's notice of intention to deregister, and the Health Ministry’s search and
seizure of CHESA property, as unconstitutional.s

11 “Serikali kuzifutia usajili asasi zisizokuwa za kiserikali zinazounga mkono ushoga nchini,” /7V, July 29, 2016, originally
posted at https://www.itv.co.tz/news/local/1993-
33856/Serikali_kuzifutia_usajili_na_kuzishtaki_asasi_zisizokuwa_za_kiserikali_zinazounga_mkono_ushoga_nchini.html?fb
clid=IwAR3b)JmV27t)d3yQZG4xSe7ggl-IEcoGDtInBjUbUgl7olegkZAfnsIHhF8 (no longer visible) and cited on the Facebook
page of Human Life International, https://www.facebook.com/HumanLifelnternational/posts/10155216627528569
(accessed December 17, 2019); reprinted by Donatila, post to “Jamii Forums” (blog), July 30, 2019,
https://www.jamiiforums.com/threads/serikali-kuzifutia-usajili-asasi-zisizokuwa-za-kiserikali-zinazounga-mkono-ushoga-
nchini.1088295 (accessed December 17, 2019). See also Sophie Tremblay, “‘Seeds of Hate’ Sown as Tanzania Starts LGBT
Crackdown,” Guardian, August 8, 2016, https://www.theguardian.com/world/2016/aug/08/seeds-of-hate-sown-as-
tanzania-starts-lgbt-crackdown (accessed December 17, 2019).

12 Affidavit of John Kashiha, Miscellaneous Civil Application No. 64 of 2016, Tanzanian High Court (Main Registry), Dar es
Salaam, para. 7 (on file with Human Rights Watch).

13 “Tamko la Mhe. Dkt. Hamisi A. Kigwangalla (MB.) Naibu Waziri wa Afya, Maendeleo ya Jamii, Jinsia, Wazee na Watoto
Kuhusu LGBT Voice Tanzania Tarehe 11/08/2016,” post to “Mwanahalisi Forum” (blog), August 11, 2016,
http://mwanahalisiforum.com/threads/11735-DR-KIGWANGALLA-LGBT-VOICE-TANZANIA-WANAHAMASISHA-MAPENZI-YA-
JINSIA-MOJA (accessed December 17, 2019); Jamii Forums, “N/Waziri Dr. Kigwangalla: LGBT Voice Tanzania wanahamasisha
mapenzi ya jinsi moja, wajisalimishe,” posted August 12, 2016, video clip, YouTube, youtube.com/watch?v=xunWjepnydk
(accessed December 17, 2019).

14 Human Rights Watch email correspondence with regional LGBT rights activist, August 16, 2016.

15 Affidavit of John Kashiha, Miscellaneous Civil Application No. 64 of 2016, Tanzanian High Court (Main Registry), Dar es
Salaam, paras. 7-13 (on file with Human Rights Watch).
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October 27, 2016: The Ministry of Health suspends all “community MSM [men who have
sex with men] peer outreach activities and MSM Drop In Centers” pending the preparation

of new guidelines on HIV programming for key and vulnerable populations.z®

December 14, 2016: Police raid a meeting on health and human rights at a hotel in Dar es
Salaam, arresting eight participants and interrogating them about whether the meeting
was a “gay people’s meeting.” Lawyers secure their release the same day, but police hold

their identity documents for several days.v

December 15 and 16, 2016: Police raid two bars in Zanzibar, arresting men they suspect of

being gay.8

2017

January 2017: Police arrest more men on suspicion of homosexuality in Zanzibar and take

them to Mnazi Mmoja Hospital, where doctors subject them to forced anal examinations.

February 16, 2017: The Health Ministry orders the closure of as many as 40 drop-in centers
providing HIV services for key populations, about 30 of which were run by JHPIEGO. The
ministry states that key populations should go to government clinics for services.

February 2017: Police arrest two activists for leading a training in Songea on LGBT
identities and rights.20

16 United Republic of Tanzania, Ministry of Health, Community Development, Gender, Elderly and Children, “Statement by the
Minister for Health, Community Development, Gender, Elderly and Children. Hon. Ummy Mwalimu on Key Population HIV
Services in Tanzania, 27th October, 2016,” on file with Human Rights Watch and available at
https://m.facebook.com/afyatz/posts/1230922863594845 (accessed December 17, 2019).

17 Human Rights Watch email correspondence with Tanzanian and Kenyan activists and lawyers, December 14 and 18, 2016;
Andrew Green, “In an Apparent Crackdown, Tanzania Government Raids NGO Meeting on Reproductive Rights,” Devex,
January 6, 2017, https://www.devex.com/news/in-an-apparent-crackdown-tanzania-government-raids-ngo-meeting-on-
reproductive-rights-89394 (accessed December 17, 2019).

18 Human Rights Watch telephone interviews with Tanzanian activists, January 2017; Edith Honan, “How Tanzania is Cracking
Down on Gay People — and Getting Away with it,” BuzzFeed News, April 8, 2017,
https://www.buzzfeednews.com/article/edithhonan/how-tanzania-is-cracking-down-on-Igbt-people-and-getting (accessed
December 17, 2019).

19 Ibid.

20 Human Rights Watch interview with Dixon (pseudonym), Dar es Salaam, March 14, 2017.
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February 2017: On Twitter, Deputy Health Minister Kigwangalla orders the arrest of three
social media personalities, including Kaoge Mvuto (the transgender woman who provided
the 2016 interview to Clouds TV, frequently referred to incorrectly in media reports as a
“gay man”), for allegedly “promoting homosexuality.”2: One person is arrested, detained
for four days, and subjected to a forced anal examination, while the other two are

not arrested.z22

March 2017: Police in Zanzibar arrest seven men on charges of homosexuality.23

March 2017: In Zanzibar, then-Regional Commissioner for Urban West, Ayoub Mohammed,
threatens to deregister all organizations “promoting” same-sex acts, accusing such

organizations of “destroying our children.” 2«

April 2017: The Ministry of Health publishes new Key and Vulnerable Populations
Guidelines which make no reference to lubricant and require all community HIV prevention

outreach efforts to be government-managed.2s

June 22, 2017: President Magufuli accuses foreigners of bringing homosexuality to
Tanzania, stating that “even cows, even goats” don’t have same-sex relations: his first

known public statement on LGBT issues.26

21 Hamisi Kigwangalla, Twitter post, February 6, 2017, https://twitter.com/HKigwangalla/status/8286514744062156807s=20
(accessed December 17, 2019); “Tanzania Orders Arrest of Three Men for Promoting Homosexuality,” NBC News, February 8,
2017, https://www.nbcnews.com/feature/nbc-out/tanzania-orders-arrest-three-men-promoting-homosexuality-n718491
(accessed December 17, 2019); Sharifa Marira, “Polisi Dar yaanza msako wa mashoga,” post to “Jambo Leo” (blog), February
2017, http://jambo-leo.blogspot.com/2017/02/polisi-dar-yaanza-msako-wa-mashoga.html (accessed December 17, 2019).
22 Human Rights Watch telephone interview with Johnnie D. (pseudonym), April 27, 2017.

23 Rahma Suleiman, “Polisi Zanzibar yanasa wanaodaiwa kuwa mashoga,” /PP Media, March 4, 2017,
https://www.ippmedia.com/sw/habari/polisi-zanzibar-yanasa-wanaodaiwa-kuwa-mashoga (accessed December 17, 2019).
24 Madina Issa, “Ayoub azionya NGO’s zinazohamasisha ushoga,” Zanzibar Leo, March 6, 2017,
https://zanzibarleo.co.tz/2017/03/06/ayoub-azionya-ngos-zinazohamasisha-ushoga/ (accessed December 17, 2019).

25 United Republic of Tanzania, Ministry of Health, Community Development, Gender, Elderly and Children, Tanzania
Mainland, “National Guideline for Comprehensive Package of HIV Interventions for Key Populations,” Second Edition, April
2017, https://hivpreventioncoalition.unaids.org/wp-content/uploads/2018/03/Tanzania-KP-GUIDELINE-1.pdf (accessed
December 17, 2019).

26 Global TV Online, “Rais Magufuli Apigilia Msumari Wanafunzi Kupata Mimba, Hakuna Kurudi Shule, Wanaume Jela Miaka
30,” June 22, 2017, video clip, YouTube, https://www.youtube.com/watch?v=1EWGwQk6NqU (accessed December 17, 2019),
36:30.
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June 25, 2017: Minister of Home Affairs Nchemba threatens to deregister any

organizations and deport any foreign activists “promoting” homosexuality in Tanzania.

September 15, 2017: Police in Zanzibar raid a workshop organized by a community-based
organization for parents of members of key population groups about HIV prevention and
treatment, arresting 20 participants, volunteers, and staff, on grounds of “promoting
homosexuality.” Eighteen were released without charge the same day, while two remained
in detention for two days.28 Regional police commander Hassan Ali Nasri threatened to

“hunt and prosecute” LGBT people.2

October 17, 2017: Police raid a workshop on strategic litigation at Dar es Salaam’s
Peacock Hotel, arresting 13 people, including South African and Ugandan lawyer and
activists representing the Initiative for Strategic Litigation in Africa (ISLA), representatives
of the Tanzanian health and rights organization CHESA, and other Tanzanian activists.

They are accused of “promoting homosexuality.”s°

October 20, 2017: The Office of the NGO Registrar, under the direction of the Ministry of
Health, Community Development, Gender, Children and Elderly, issues an order
suspending the work of CHESA, on accusations that it is “promoting same-sex marriage.”3:

27 “Mwigulu Nchemba aibua vita ya ushoga,” FATV, June 27, 2019, https://www.eatv.tv/news/current-affairs/mwigulu-
nchemba-aibua-vita-ya-ushoga (accessed December 17, 2019); Tim Teeman, “Mr. President, Cows Are Not Homophobic:
Inside Tanzania’s LGBT Crackdown,” The Daily Beast, June 28, 2017, https://www.thedailybeast.com/mr-president-cows-are-
not-homophobic-inside-tanzanias-lgbt-crackdown (accessed December 17, 2019).

28 Human Rights Watch email correspondence with a human rights defender in Zanzibar, October 24, 2019; University of
Pretoria Center for Human Rights and Pan Africa ILGA, “Press Statement: Centre for Human Rights and Pan Africa ILGA
Express Grave Concern About Threats to the Right to Freedom of Association and Right to Information as Twenty are Arrested
at Training Workshop in Zanzibar, Tanzania for Alleged Homosexuality,” September 20, 2017,
https://www.chr.up.ac.za/news-archive/1225-press-statement-centre-for-human-rights-and-pan-africa-ilga-express-grave-
concern-about-threats-to-the-right-to-freedom-of-association-and-right-to-information-as-twenty-are-arrested-at-training-
workshop-in-zanzibar-tanzania-for-alleged-homosexuality (accessed December 18, 2019).

29 peter Nyanje and Kate Bartlett, “Tanzania Police Vow to ‘Hunt’ Down Gays After Making 20 Arrests,” DPA, September 18,
2017, https://www.africanindy.com/news/tanzania-police-vow-to-hunt-down-gays-after-making-20-arrests-11263659
(accessed December 17, 2019).

3% Wendy Isaack, “Facing Prosecution for Challenging HIV Policies in Tanzania,” Human Rights Watch dispatch, October 20,
2017, https://www.hrw.org/news/2017/10/20/facing-prosecution-challenging-hiv-policies-tanzania.

31 Wizara wa Afya, Maendeleo ya Jamii, Jinsia, Wazee na Watoto, “Taarifa Kwa Umma,” signed by M.S. Katemba, Registrar of
NGOs, https://www.jamiiforums.com/mobile-gallery/5714701aa3c7ds42fbgobsae332eac22.jpg (accessed December 18,
2019).
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December 2017: Police in Geita arrest two women on “gross indecency” charges after a
video circulates that allegedly shows them kissing at a bar. The bar owner and a man
accused of circulating the video are also charged. Prosecutors drop charges in May 2019,
but police then re-arrest the four accused on the same charges. Their case remains
pending as of November 2019.32

2018

October 29, 2018: Paul Makonda, the regional commissioner of Dar es Salaam, gives a
press conference calling on Tanzanians to send him names of any suspected gay men as
well as people using the internet for sex work, and threatens to launch a “hunt” for them

the following week.33

October 31: Makonda gives another press conference and says he has established a task
force to hunt down gay men which will start operations on November 5. He says suspects
will be “tested” for homosexuality, offered counseling if they “want to change,” and

otherwise be imprisoned.3#

November 3, 2018: Police arrest ten men at a beach in Zanzibar, accusing them of
conducting a “gay wedding.”35 They are released on bail, but continue reporting to police
on a weekly basis through January 2019.

November 4, 2018: Tanzania’s Ministry of Foreign Affairs disavows Makonda’s comments,
issuing a statement that “these thoughts are his alone and not the position of the
government” and that Tanzania “will continue to respect all international agreements

32 Judith Nyange, “kesi ya mapenzi ya jinsia moja yapigwa kalenda,” Mtanzania, January 9, 2018, on file with Human Rights

Watch; Human Rights Watch email correspondence with Tanzanian attorney, September 25, 2018.

33 “Tanzania: ‘Dangerous’ Plans for Homophobic Task Force Must be Abandoned Immediately,” Amnesty International news
release, November 1, 2018, https://www.amnesty.org/en/latest/news/2018/11/tanzania-dangerous-plans-for-homophobic-
task-force-must-be-abandoned-immediately (accessed December 18, 2019).

34 “RC Makonda akitangaza kamati itakayotokomeza mashoga,” October 31, 2018, video clip, YouTube, press conference,
https://www.youtube.com/watch?v=ZFzhwlL7HggA&feature=youtu.be (accessed December 17, 2019).

35 “Tanzania: 10 Men Arrested in Zanzibar for Being ‘Gay,”” Amnesty International news release, November 6, 2018,
https://www.amnesty.org/en/latest/news/2018/11/tanzania-10-men-arrested-in-zanzibar-for-being-gay (accessed
December 17, 2019).
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regarding human rights signed and ratified.”3¢ The statement follows démarches from

several diplomatic partners raising concerns regarding Makonda’s planned crackdown.3?

November 7, 2018: The World Bank, Tanzania’s largest donor, suspends visiting missions
to Tanzania, announcing that due to “harassment and discrimination against the Lesbian,
Gay, Bi-sexual, Transgender (LGBT+) community, all visiting missions to Tanzania have
been suspended with immediate effect until we are assured of the safety and security of

all employees.”ss

November 14, 2018: Denmark’s foreign minister announces Denmark will temporarily
withhold US$10 million in aid from Tanzania on the basis of human rights, including
discrimination based on sexual orientation.32 Several weeks later, Denmark reinstates
the aid.4°

November 17, 2018: High-ranking World Bank representatives meet with President
Magufuli to discuss Tanzania’s policy of excluding pregnant girls and young mothers from
secondary school, its law outlawing the publishing of statistics contrary to government
data, and the anti-LGBT environment. Following the meeting, the World Bank lifts the

suspension of visiting missions, indicating in a statement that President Magufuli

36 Jamhuri ya Muungano wa Tanzania, Wizara ya Mambo ya Nje na Ushirikiano was Afrika Mashariki, “Taarifa kwa Vyombo
vya Habari” (Press Statement) Dodoma, November 4, 2018, https://www.bbc.com/swabhili/habari-46093978 (accessed July
21, 2019), and on file with Human Rights Watch.

37 Human Rights Watch email correspondence with diplomat in Tanzania, December 16, 2019; Christina Finn, “Diplomatic
Pressure Results in Tanzania Stating Anti-Gay Crackdown is Not Government Policy,” 7he Journal (Ireland), November 6,
2018, https://www.thejournal.ie/tanzania-lgbt-arrests-4326426-Nov2018 (accessed December 17, 2019).

38 The announcement was posted at
https://wbappse.worldbank.org/WBG_BPC_1818SOCIETY_RSSFEEDAPPWEB/announcements/announcementresources# and
viewed by Human Rights Watch but is no longer available at this writing. See also Hillary Orinde, “Unsafe place? World Bank
Cancels Missions to Tanzania,” Standard Digital (Nairobi), November 9, 2018,
https://www.standardmedia.co.ke/article/2001302127/world-bank-suspends-funding-to-tanzania (accessed December 17,
2019).

39 “Danmark tilbageholder millioner til Tanzania for homofobi,” DR (Denmark), November 14, 2018,
https://www.dr.dk/nyheder/politik/danmark-tilbageholder-millioner-til-tanzania-homofobi (accessed December 17, 2019),
unofficial English translation available at https://www.jamiiforums.com/threads/denmark-withholds-aid-and-cancels-
minister-visit-to-tanzania-over-human-rights-situation.1508470 (accessed December 17, 2019).

40 Alex Malanga, “Mahiga: Denmark’s Aid Intact,” 7he Citizen (Dar es Salaam), November 30, 2018,
https://www.thecitizen.co.tz/News/Mahiga--Denmark-s-aid-intact/1840340-4875198-68ftm2/index.html (accessed
December 17, 2019); Human Rights Watch email correspondence with Susanne Branner Jespersen, LGBT Denmark, December
4, 2018.
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“assured the Bank that Tanzania will not pursue any discriminatory actions related to

harassment and/or arrest of individuals, based on their sexual orientation.”

2019

January 2019: Local officials order the arrest of 13 men in a small town on the basis of their
perceived sexual orientation. Police subject them to forced anal examinations. Following
the intervention of diplomatic missions, they are released on bail. However, three of them

are later rearrested in Dar es Salaam and held for two weeks before being released.42

March 2019: At a U.S. President's Emergency Plan for AIDS Relief (PEPFAR) meeting in
Johannesburg, South Africa, PEPFAR calls on the Tanzanian government to ban forced anal
exams. Tanzania’s Health Ministry shares a circularissued in January 2019, previously
unknown to civil society activists present at the meeting, which instructs hospitals to
conduct anal examinations only when there is a valid court order. Activists insist this

circularis insufficient, and PEPFAR joins them in calling for a full ban.4

April 2019: NGO Registrar Neema Mwanga announces that the Non-Governmental
Organisations (NGO) Co-ordination Board, a government body that operates under the
aegis of the Ministry of Health, Community Development, Gender, Children and Elderly,
has revoked the registration of six organizations, including CHESA. CHESA and two other

organizations are accused of “promoting unethical acts.”4

April 2019: Civil society organizations launch a petition calling on the Health Ministry to
uphold its commitment prohibit forced anal examinations.4s

41 “World Bank Statement on Lifting the Suspension of Missions to Tanzania,” World Bank news release, November 19, 2018,
https://www.worldbank.org/en/news/statement/2018/11/20/world-bank-statement-on-lifting-the-suspension-of-missions-
to-tanzania (accessed December 17, 2019).

42 Human Rights Watch interviews and email correspondence with one of the detainees, diplomatic missions in Tanzania,
and international organizations, March 2019.

43 Human Rights Watch telephone interview with Stephen Leonelli, MPact, September 19, 2019.

44 “Tanzania: Board Revokes Six NGOs’ License,” 7he Citizen (Dar es Salaam), April 19, 2019,
https://www.thecitizen.co.tz/news/Tanzania--Board-revokes-six-NGOs--license/1840340-5079110-fhyocl/index.html
(accessed December 17, 2019).

45 MPact, “Prohibit Forced Anal Examinations Now! Petition to Government of Tanzania,” April 2019,
https://mpactglobal.org/civil-society-petition-regarding-forced-anal-exams-in-tanzania (accessed December 17, 2019).
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September 2019: While in Zanzibar, Deputy Home Affairs Minister Hamad Masauni calls
for arrests of anyone “promoting” homosexuality.6

46 “Hamad Masauni: Waziri ataka wapenzi wa jinsia moja kukamatwa Zanzibar,” BBC News Online, September 20, 2019,
https://www.bbc.com/swahili/habari-49773733 (accessed December 17, 2019); KTV TZ Online, “‘POLISI KAMATENI
WANAOJIHUSISHA NA USHOGA ZANZIBAR’ — MASAUNI,” posted September 21, 2019, video clip, YouTube,
https://www.youtube.com/watch?v=8CCOsQw3UbQ (accessed December 17, 2019).
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I. Background

“We are like ants fighting with elephants.”

—Toni (not her real name), transgender activist in Tanzania, October 9, 2018

Tanzanian law has criminalized consensual same-sex conduct since the period of British
colonial rule (1919-1961).4 For decades, social stigma combined with legal repression has
led most LGBT people to remain closeted, and for those who are known or thought to be
LGBT, discrimination is rife.48 But since President John Magufuli assumed power in 2015,
LGBT Tanzanians have been subjected to unprecedented and systemic rights violations at
the hands of the state. The government is unapologetic in its rejection of basic rights for
LGBT people: during its Universal Periodic Review process before the UN Human Rights
Council in 2016, the government not only rejected recommendations to decriminalize
same-sex conduct, but also refused to “[c]Jombat impunity for crimes committed against
sexual minorities, ensure that their right to assembly and association is upheld and ensure

the right to equal treatment in accessing health services and justice.”4

Political Context

President Magufuli’s party, Chama Cha Mapinduzi, has governed Tanzania since
independence. Magufuli was elected on a campaign platform promising rapid economic
development and an end to corruption. In his previous role as public works minister,
Magufuli was nicknamed “The Bulldozer” for his infrastructure projects, a moniker that
stuck in large part due to his governance style, road-building aside.s® Since assuming
power, Magufuli has targeted corruption and wasteful government spending, sometimes

through unexpected, highly publicized visits to government departments. However, his

47 Tanganyika was colonized by Germany from the 1880s through 1918, while Zanzibar became a British protectorate.
Following World War |, in 1919, under the League of Nations, Tanganyika became a British mandate. At independence in 1961,
the two territories unified to form contemporary Tanzania, with Zanzibar maintaining some autonomy.

48 Human Rights Watch and WASO, “Treat Us Like Human Beings”: Discrimination against Sex Workers, Sexual and Gender
Minorities, and People Who Use Drugs in Tanzania, June 18, 2013, https://www.hrw.org/report/2013/06/18/treat-us-human-
beings/discrimination-against-sex-workers-sexual-and-gender.

49 United Nations Human Rights Council, Working Group on Universal Periodic Review, “Draft Report of the Working Group on
the Universal Periodic Review, United Republic of Tanzania,” para 137.66.

50 “Tanzania’s Magufuli Sacks Officials Who Failed to Recall Public Works Budget Figures,” Reuters, November 7, 2017,
https://www.reuters.com/article/us-tanzania-politics /tanzanias-magufuli-sacks-officials-who-failed-to-recall-public-works-
budget-figures-idUSKBN1D70E7 (accessed December 17, 2019).
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“clean up” rhetoric soon extended to those whom he portrays as socially undesirable,
including sex workers and drug users. 5 From a rural, conservative Catholic background,

Magufuli has described himself as acting in accordance with “the will of God.”s2

Bulldozing Rights

Magufuli’s administration has been marked by efforts to silence criticism, including
through closure of media outlets and arrests of activists and opposition members.

In June 2019, Magufuli signed into law The Written Laws (Miscellaneous Amendments No. 3
of 2019) Bill, which amends the NGO Act to give the Registrar of NGOs broad powers to
investigate and evaluate NGOs and to suspend their operations.s3 This followed a 2018
revision of NGO regulations that required NGOs to publicly declare sources of funds, as
well as expenditures and activities they intend to undertake, within 14 days of obtaining
such funds, under threat of deregistration.s: Authorities have also more directly threatened
and sought to silence civil society groups. When the Legal and Human Rights Centre held a
press conference in January 2018 alleging election-related security force abuses, the
Tanzania Communications Regulatory Authority fined five television stations for
broadcasting it, claiming the content was “seditious.”ss Police have detained activists

working on local governance issues in mining areas. 56

51 “Tanzania Arrests 500 ‘Sex Workers,”” BBC News Online, March 13, 2016, https://www.bbc.com/news/world-africa-
35815997 (accessed December 17, 2019); Global Network of Sex Work Projects, “Tanzanian Sex Workers and Clients Face
Mass Arrest and Criminalisation,” June 12, 2017, https://www.nswp.org/news/tanzanian-sex-workers-and-clients-face-mass-
arrest-and-criminalisation (accessed December 17, 2019).

52 Jared Jeffrey, “Op-Ed: Does Tanzania’s Magufuli Dare to Take on the Church?” CNBC Africa, April 7, 2018,
https://www.cnbcafrica.com/news/east-africa/2018/04/07/oped-tanzanias-president-john-magufuli-dare-take-church
(accessed December 17, 2019).

53 United Republic of Tanzania, No. 9 of 2019, The Written Laws (Miscellaneous Amendments) Act, 2019,
http://www.tnnc.go.tz/documents/THE_WRITTEN_LAWS_MISCELLENEOUS_NO.3_ACT_OF_2019__.pdf (accessed December
18, 2019); “Tanzanian Civil Society Rattled by Bill That Restricts Freedoms,” The £ast African, June 21, 2019,
https://www.theeastafrican.co.ke/news/ea/Tanzania-amendment-Bill/4552908-5167054-9jo8lo/index.html (accessed
December 17, 2019).

54 Non-Governmental Organizations Act (Regulations), Government Notice No. 609 of 2018,
http://www.mcdgc.go.tz/data/GN_609_NGOs_ACT_AMENDMENTS.pdf (accessed December 17, 2019), reg. 12.

55 Human Rights Watch, “As Long as | am Quiet, | am Safe”: Threats to Independent Media and Civil Society in Tanzania,
October 28, 2019, https://www.hrw.org/report/2019/10/28/long-i-am-quiet-i-am-safe/threats-independent-media-and-civil-
society-tanzania, p. 24.

56 Front Line Defenders, “Bibiana Mushi Acquitted,” November 2, 2017,
https://www.frontlinedefenders.org/en/case/judicial-harassment-two-human-rights-defenders-o (accessed December 17,
2019).
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Independent media is also under attack. Under the Cybercrimes Act (2015), at least four
journalists were prosecuted in 2018 for alleged crimes such as the publication of false
information. Four newspapers were banned in 2017 for publishing content deemed critical
of the government, while others were temporarily suspended.5” Police have physically

assaulted and detained journalists without charge.s8

In 2016, Magufuli ordered that all political activities be suspended until 2020, seeking to
hamstring the opposition. Police have implemented the order vigorously, arresting
members of parliament who were visiting or holding rallies in their own constituencies and
charging them with criminal offenses.5? In 2019, Parliament amended the Political Parties
Act, giving the registrar of political parties wide powers to deregister parties and providing
prison sentences for conducting unauthorized civil education.é® Numerous officials from
the Chadema opposition party have faced criminal charges for carrying out political
activities. Unknown assailants have killed and assaulted other Chadema officials in
attacks that appeared to be politically motivated.s:

Reversing Gains

Given Magufuli’s assault on civil liberties, it is not surprising that LGBT people, too, came

under attack.

57 Human Rights Watch, “As Long as | am Quiet, | am Safe, ” pp. 21-23; Zaheena Rashid, “Tanzania Daima Ban Adds to Press
Freedom Concerns,” Al Jazeera, October 26, 2017, https://www.aljazeera.com/news/2017/10/tanzania-daima-ban-adds-
press-freedom-concerns-171025181519339.html (accessed December 17, 2019); Legal and Human Rights Centre, “Human
Rights Situation Report. January — June 2018,” August 2018,
https://www.humanrights.or.tz/assets/images/upload/files/Mid-Year%2oHuman%20Rights%20Report%202018(2).pdf
(accessed December 17, 2019), p. 33; “Tanzania Authorities Cite Bias in Banning of Major English Newspaper,” Human Rights
Watch news release, March 6, 2019, https://www.hrw.org/news/2019/03/06/tanzania-authorities-cite-bias-banning-major-
english-newspaper.

58 Human Rights Watch telephone interview with Sitta Tuuma, journalist, Mwanza, September 11, 2018; “Opposition MP
Matiko Held For ‘Unlawful Assembly’ in Tarime,” /PP Medja, August 10, 2018,
https://www.ippmedia.com/en/news/opposition-mp-matiko-held-%E2%80%98unlawful-assembly%E2%80%99-tarime
(accessed December 17, 2019).

59 Amnesty International, 7he Price We Pay: Targeted for Dissent by the Tanzanian State, October 28, 2019,
https://www.amnesty.org/en/documents/afr56/0301/2019/en/ (accessed December 17, 2019), pp. 29-31.

60 United Republic of Tanzania, The Political Parties (Amendment) Act, February 22, 2019,
http://www.sol.udsm.ac.tz/images/Mypdf/Politicalparties.pdf (accessed December 17, 2019); Fumbuka Ng'wanakilala,
“Tanzania MPs Grant Government Sweeping Powers Over Political Parties,” Reuters, January 30, 2019,
https://www.reuters.com/article/us-tanzania-politics /tanzania-mps-grant-government-sweeping-powers-over-political-
parties-idUSKCN1POoIA (accessed December 17, 2019).

61 Human Rights Watch, “As Long as | am Quiet, | am Safe,” pp. 42-45.
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Open discussion of sexuality is largely taboo in Tanzania,é2 and prior to Magufuli’s
election, public discussion of sexual orientation and gender identity was almost
nonexistent apart from occasional homophobic statements from politicians.é3 Former
president Jakaya Kikwete, when asked about the criminalization of same-sex conduct in a
2014 media interview, equivocated by stating only that it would “take time for our people
to accept the norms that the West is accepting.”s4 Nevertheless, between 2007 and 2015,
Tanzania made progress on issues related to LGBT rights under the framework of
addressing the HIV epidemic by including key populations, including men who have sex
with men, transgender people, sex workers, and people who use drugs in health

policy planning.ss

LGBT organizations did not operate with complete freedom under Kikwete’s
administration. In 2014 the Ministry of Community Development, Gender and Children,
which then oversaw NGO registration, banned what was then one of Tanzania’s largest
LGBT organizations, the Tanzania Sisi Kwa Sisi Foundation (TSSF), on the grounds that it
promoted illegal activity.s¢ TSSF’s deregistration, in what proved to be a precursor to what
was to come in 2016, followed the publication of comments on the organization’s
Facebook page criticizing the government’s reluctance to allow non-governmental
organizations to import lubricant as an HIV prevention commodity.é7 Other organizations

were generally able to function, particularly if they kept a low profile.

But under Magufuli, government officials launched an assault on civil society
organizations working with LGBT communities. Minister of Constitutional and Legal Affairs

62 5ee, for example, Jacob William Kahemele, “The Sanctioned Emotional, Physical and Sexual Abuse of Children in
Tanzania,” Child Research Net, May 14, 2014, https://www.childresearch.net/papers/rights/2014_08.html (accessed
December 17, 2019).

63 Emmanuel Muga, “Dar Plans to Introduce Tougher Anti-Gay Bill,” The East African, March 29, 2014,
https://www.theeastafrican.co.ke/news/ea/Dar-plans-to-introduce-tougher-anti-gay-Bill--/4552908-2262374-format-xhtml-
85bcn8/index.html (accessed December 17, 2019).

64 “Tanzania’s Blood Ivory: ‘This is Madness Now,”” CAN, February 13, 2014,
http://amanpour.blogs.cnn.com/2014/02/13/tanzanias-blood-ivory-this-is-madness-now (accessed December 17, 2019).
65 Among other initiatives, TACAIDS invited an openly gay man to address the parliamentary HIV/AIDS Committee in Dodoma
in 2014 about the need to end violence and discrimination in order to end HIV. At the same parliamentary session, Human
Rights Watch shared findings from its 2013 joint report with the WASO network on discrimination against key populations
and recommended measures to reduce police abuse and discrimination in the health sector.

66 Human Rights Watch telephone interview with Anna Maembe, permanent secretary, Ministry of Community Development,
Gender and Children, June 12, 2014.

67 Human Rights Watch interview with John Kashiha, Dar es Salaam May 5, 2014. Human Rights Watch viewed the
deregistration letter, signed by then-Registrar Marcel Katemba on behalf of the permanent secretary.
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Harrison Mwakyembe announced in July 2016 that he would prosecute organizations
“promoting” homosexuality.¢8 This statement was followed by increased scrutiny of
organizations working on LGBT issues and even those working on public health and HIV
more broadly, along with several waves of raids, arrests, threats to deregister
organizations, and eventually the actual deregistration of several organizations, including
Community Health Education and Advocacy Services (CHESA) in April 2019. Meanwhile, the
Ministry of Health whittled away services for LGBT people and key populations, as

documented in section Il of this report.

President Magufuli was initially silent on the topic of LGBT rights. He broke his silence in
June 2017 with a statement that foreigners brought homosexuality to Tanzania, along with
drugs and rape. He stated, “Men and men, women and women — even cows, even goats

have never done that.”69

Magufuli’s efforts to centralize power, while at the same time vilifying minorities, echo
tactics used by authoritarian populist regimes around the globe.7? Human rights activists
working on an array of issues are framed as representing “foreign” interests and working
against “Tanzanian” culture and values, the same arguments that are leveraged against
LGBT people. A lesbian activist told Human Rights Watch in late 2016, “I have never
experienced this before in Tanzania. People were used to KPs [key populations] and LGBT
people, but after the government statements, people think LGBT have been brought in

from outside. Everyone is scared.””

68 «Serikali Kuzifutia Usajili Asasi Zisizokuwa Za Kiserikali Zinazounga Mkono Ushoga Nchini,” /7V; originally posted at
https://www.itv.co.tz/news/local/1993-
33856/Serikali_kuzifutia_usajili_na_kuzishtaki_asasi_zisizokuwa_za_kiserikali_zinazounga_mkono_ushoga_nchini.htm[?fb
clid=IwAR3b)JmV27t)d3yQZG4xSe7ggl-IEcoGDtInBjUbUgl7olegkZAfnsIHhF8 (no longer visible) and cited on the Facebook
page of Human Life International, https://www.facebook.com/HumanLifelnternational/posts/10155216627528569;
reprinted by Donatila, post to “Jamii Forums” (blog), https://www.jamiiforums.com/threads/serikali-kuzifutia-usajili-asasi-
zisizokuwa-za-kiserikali-zinazounga-mkono-ushoga-nchini.1088295. See also Sophie Tremblay, “‘Seeds of Hate’ Sown as
Tanzania Starts LGBT Crackdown,” Guardian, https://www.theguardian.com/world/2016/aug/08/seeds-of-hate-sown-as-
tanzania-starts-lgbt-crackdown.

69 Global TV Online “Rais Magufuli Apigilia Msumari Wanafunzi Kupata Mimba, Hakuna Kurudi Shule, Wanaume Jela Miaka
30,” https://www.youtube.com/watch?v=1EWGwQk6NqU, 36:30. Magufuli was misquoted in some English language media
as stating that even cows “don’t approve” of homosexuality; see Tim Teeman, “Mr. President, Cows Are Not Homophobic:
Inside Tanzania’s LGBT Crackdown,” The Daily Beast, https://www.thedailybeast.com/mr-president-cows-are-not-
homophobic-inside-tanzanias-lgbt-crackdown.

79 Ken Roth, “World’s Autocrats Face Rising Resistance,” Human Rights Watch World Report 2019 (New York: Human Rights
Watch, 2019), https://www.hrw.org/world-report/2019/keynote/autocrats-face-rising-resistance.

71 Human Rights Watch telephone interview with Elizabeth (pseudonym), December 2016.
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One impact of Magufuli’s full-throttled attack on civil society is that mainstream human
rights organizations in Tanzania—which have, with few exceptions, not offered vocal
support for the rights of LGBT people—have become even more hesitant to take up their
cause, for fear that it will discredit them or, in some cases, on the basis of their own

entrenched antipathy toward LGBT people.72

Legal Context

Tanzania’s laws prohibiting consensual sexual relations between people of the same sex
are among the harshest in the world. In mainland Tanzania, section 154 of the Penal Code,
which dates back to British colonial rule, punishes “carnal knowledge against the order of
nature.” The law originally prescribed a sentence of 14 years in prison, but after
independence, in a series of several penal code reforms, the Tanzanian government
lengthened the sentence to 30 years to life in prison. Section 155 punishes any “attempt”

to commit such acts with up to 20 years in prison.73

In addition, section 157 punishes “gross indecency between males.” In a perverse attempt
to equalize the impact of these invasive laws, in 1998 the Tanzanian government passed
the Sexual Offenses Special Provisions Act, thereby adding to the Penal Code a new
section, 138A, which punishes “gross indecency between both men and women with up to

five years in prison.”74

In semi-autonomous Zanzibar, laws punishing same-sex conduct have also been
expanded in recent years. The Zanzibar penal code punishes “carnal knowledge against
the order of nature” (section 150) and “gross indecency” (section 154) with 14 and 5 years
in prison respectively, but Zanzibar also directly criminalizes sexual relations between
women after adding a new provision to its penal code on “acts of leshianism” (section 158)

in 2004. Zanzibar also punishes same-sex “unions” (section 158).75

72 For example, when Paul Makonda threatened to round up and arrest all gay men in Tanzania, only one prominent
Tanzanian human rights activist, Fatma Karume, the president of the Tanzanian Law Society, vocally condemned his attacks.
Human Rights Watch telephone interviews with Tanzanian LGBT activists, November 2018.

73 Laws of Tanzania, Chapter 16, Penal Code, http://www.lrct.go.tz/?wpfb_dl=170 (accessed December 19, 2019),
arts. 154, 155.

74 Laws of Tanzania, Chapter 16, Penal Code, http://www.lrct.go.tz/?wpfb_dl=170, arts. 157, 138A; Human Dignity Trust,
“Tanzania,” https://www.humandignitytrust.org/country-profile/tanzania/ (accessed December 17, 2019).

75 Zanzibar Penal Decree Act No. 6 of 2004, http://defensewiki.ibj.org/images/9/90/Zanzibar_Penal_Code.pdf (accessed
December 17, 2019), arts. 150, 154, 158.
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The law does not prohibit “homosexuality” in itself, and no law prohibits “promoting

homosexuality,” although this bogus charge has at times been used by Tanzanian police
as a justification for arrests.

While Tanzania’s constitution prohibits “all forms” of discrimination, and enumerates
several protected grounds, including “nationality, tribe, place of origin, political opinion,
colour, religion, sex or station in life,” there is no express prohibition in Tanzanian law on

discrimination based on sexual orientation or gender identity.7¢

76 The Constitution of the United Republic of Tanzania of 1977, revised 2005,
https://www.wipo.int/edocs/lexdocs/laws/en/tz/tzoo8en.pdf (accessed December 17, 2019), arts. 9, 13.
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Il. Attacks on the Right to Health

“The Tanzanian government should educate its healthcare providers how to
treat us makuchu [LGBT people] without slandering us with insults or
stigmatizing us when we are people like other people.”

—Human Rights Watch interview with King (not his real name), a gay man, May 21, 2018

Tanzania’s crackdown against LGBT people began with a television talk show. Interviewed
in June 2016 on a popular TV channel, a transgender woman, Kaoge Mavuto, discussed her
involvement with civil society organizations that provided condoms and lubricant as part

of their HIV prevention efforts.77

The next day, a member of parliament accused the television channel, Clouds TV, of
“glorifying gayism.”78 Several days later, on July 2, Dar es Salaam’s regional commissioner,
Paul Makonda, gave an inflammatory speech pledging to arrest gays as well as anyone
who “followed” openly gay people on social media. Makonda, an appointed administrative
official who claimed to have President Magufuli’s blessing for his remarks, also pledged to
ban organizations that “promote homosexuality.”?9 The following week Tanzania’s

Communication Regulatory Authority ordered Clouds TV to issue an apology.s®

Lubricant, an important HIV prevention tool, was among the first casualties of the ensuing
moral panic. On July 15, at the opening of a USAID-supported hospital, Health Minister
Ummy Mwalimu announced opposition to the distribution of lubricant in government
hospitals and health centers. “We don’t agree with the promotion of homosexuality and
homosexual acts,” she declared emphatically. “We should do these HIV/AIDS

77 Human Rights Watch telephone interviews with Tanzanian activists, July 2016. Kaoge, who is also described in media
reports using her birth name, Godfrey Majunga, died of an AIDS-related illness in November 2017. Human Rights Watch
telephone interview with a Tanzanian activist, November 8, 2019.

78 “Tanzanian TV Station in Trouble for Hosting Gay Man,” Kuchu Times, https://www.kuchutimes.com/2016/07/tanzanian-
tv-station-in-trouble-for-hosting-gay-man.

79 Ayo TV, “Three Things That Have Been Banned by RC Paul Makonda,”
https://www.youtube.com/watch?v=_1eKbNrkwrk&app=desktop, 5:48-6:53.

80 “Tanzanian TV Station in Trouble for Hosting Gay Man,” Kuchu Times, https://www.kuchutimes.com/2016/07/tanzanian-
tv-station-in-trouble-for-hosting-gay-man; “Clouds TV Ordered to Run Apologies on Gay Interview,” /BN TV, http://www.ibn-
tv.com/sw/2016/07/clouds-tv-ordered-to-run-apologies-on-gay-interview; Edith Honan, “How Tanzania is Cracking Down on
Gay People — and Getting Away With It,” Buzzfeed News, https://www.buzzfeednews.com/article/edithhonan/how-
tanzania-is-cracking-down-on-lgbt-people-and-getting.
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interventions, but my goodness, to distribute lubricants for men who have sex with other

men in the United Republic of Tanzania.... In fact, I ban it in the entire country.” 8

Mwalimu’s professed shock over the distribution of lubricant belied the fact that since
2014, the Health Ministry itself had embraced lubricant as an HIV prevention tool.
(Mainland Tanzania and Zanzibar each has its own health ministry, a function of Zanzibar’s
partial autonomy. Unless noted otherwise, references to the health ministry or health
minister in this report specifically refer to the mainland.) Under former President Kikwete,
Tanzania’s approach to HIV and AIDS was considered a relative success: evidence-based
and at least somewhat inclusive of key populations.82 Between 2010 and 2015, Tanzania
scaled up access to anti-retroviral treatment, piloted needle and syringe programs, and
emphasized partnerships with community-based organizations. New HIV infections and
AIDS-related deaths declined.83

HIV prevalence among men who have sex with men was estimated at 25 percent in urban
areas in mainland Tanzania in 2014,8 compared to 4.7 percent among the general
population (ages 15-49) in 2018,8 down from at 5.1 percent in 2012.8¢ No formal statistics

exist on HIV prevalence among trans people in Tanzania—or in most other countries in

81 The original speech was posted at https://www.youtube.com/watch?v=TSPZfW1AG-U, and was transcribed by Human
Rights Watch, but is no longer available as of this writing. See also “Waziri Ummy Mwalimu apiga marufuku hospitali na vituo
vya afya vya serikali kutoa vilainishi vya kusaidia kufanya mapenzi ya jinsia moja,” post to “Karagwe Forum” (blog),
http://juhudkaragwe.blogspot.com/2016/07/waziri-ummy-mwalimu-apiga-marufuku.html.

82 \World Health Organization, “Consolidated Guidelines on HIV Prevention, Diagnosis, Treatment and Care for Key
Populations: 2016 Update,” https://apps.who.int/iris/bitstream/handle/10665/246200/9789241511124-
eng.pdf;jsessionid=18BD154698A96B4377976E45459674F0?sequence=1 (accessed December 17, 2019), p. xii.

83 Avert, “HIV and AIDS in Tanzania,” updated October 1, 2019, https://www.avert.org/professionals/hiv-around-world/sub-
saharan-africa/tanzania (accessed December 17, 2019).

84 United Republic of Tanzania, Ministry of Health and Social Welfare, National AIDS Control Programme, “Consensus
Estimates on Key Population Size and HIV Prevalence in Tanzania,” July 2014,
https://www.healthpolicyproject.com/pubs/391_FORMATTEDTanzaniakPconsensusmtgreport.pdf (accessed December 17,
2019). A study conducted by Muhimbili University in 2014 found HIV prevalence of 22.3 percent among men who have sex
with men in Dar es Salaam. Elia John Mmbaga et al., “Hiv Prevalence and Associated Risk Factors Among Men Who Have Sex
with Men in Dar Es Salaam, Tanzania,” Journal of Acquired Immune Deficiency Syndromes, 2017, accessed December 17,
2019, d0i:10.1097/QAI.0000000000001593.

85 UNAIDS Country Factsheets, “United Republic of Tanzania,” 2018,
https://www.unaids.org/en/regionscountries/countries/unitedrepublicoftanzania (accessed December 17, 2019).

86 United Republic of Tanzania, “Global AIDS Response Country Progress Update,” March 31, 2014,
https://www.unaids.org/sites/default/files/country/documents/TZA_narrative_report_2014.pdf (accessed December 17,
2019).
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Africa®’—but studies in other regions demonstrate that trans women are also at high risk of

contracting HIV.88

Statistics made clear that a gap in reaching men who have sex with men and other key
populations was undermining overall HIV prevention efforts in Tanzania: only 14 percent of
men who have sex with men were benefiting from HIV prevention efforts targeted to their
needs, according to a 2014 Global Fund concept note,8 while the government estimated in
2013 that only 25 percent of men who have sex with men had been reached through any
HIV prevention program at all.?° But the Prime Minister’s Office and the Ministry of Health
issued a series of HIV strategy documents between 2008 and 2014 seeking to address that
gap, advancing strategies to stem the epidemic among key populations, including by
addressing stigma and discrimination. One strategy document even called for
decriminalization of same-sex conduct.9* Government bodies such as the Tanzania AIDS
Commission (TACAIDS) and the National AIDS Control Program in mainland Tanzania and
the Zanzibar AIDS Commission in Zanzibar increasingly invited key population

representatives to the table to ensure inclusive health programming.

87 World Health Organization, Policy Brief, Transgender People and HiV, July 2015,
https://apps.who.int/iris/bitstream/handle/10665/179517/WHO_HIV_2015.17_eng.pdf (accessed December 19, 2019), p. 7.
88 Stefan D. Baral, “Worldwide Burden of HIV in Transgender Women: A Systematic Review and Meta-Analysis,” 7he Lancet13
(2013), accessed December 17, 2019, doi:10.1016/ S1473-3099(12)70315-8.

89 The Global Fund to Fight AIDS, Malaria and Tuberculosis, “Tanzania Joint TB and HIV Concept Note,” 2014, p. 68, on file
with Human Rights Watch. HIV prevention aimed at the general population, which does not take into account the specific
needs and characteristics of groups such as men who have sex with men and transgender people, can be ineffective; as
Human Rights Watch and WASO found in our 2013 report, several men interviewed did not know that they could contract HIV
through anal sex. Human Rights Watch and WASO, “Treat Us Like Human Beings,”p. 20.

9° United Republic of Tanzania, Global AIDS Response Country Progress Report,
https://www.unaids.org/sites/default/files/country/documents/TZA_narrative_report_2014.pdf, p. 8. More recent statistics
are not available.

91 United Republic of Tanzania, Prime Minister’s Office, “The Second National Multi-Sectoral Strategic Framework on HIV and
AIDS (2008-2012),” October 2007, https://www.ilo.org/wcmsps/groups/public/---ed_protect/---protrav/---
ilo_aids/documents/legaldocument/wcms_125595.pdf (accessed December 17, 2019), p. 57; United Republic of Tanzania,
Prime Minister’s Office, “Tanzania Third National Multi-Sectoral Framework for HIV and AIDS (2013/2014-2017/2018),”
November 2013, http://www.nationalplanningcycles.org/sites/default/files/country_docs/Tanzania/nmsf-
iii_eng_final_report_2013mail.pdf (accessed December 17, 2019); United Republic of Tanzania, Ministry of Health and Social
Welfare, Tanzania Mainland, “National Guideline for Comprehensive Package of HIV Interventions for Key Populations,”
September 2014,
https://www.hivsharespace.net/sites/default/files/resources/7.%202014%20Tanzania_KP_Comprehencive_Guideline_sep
t_29th_2014%20%281%29.pdf (accessed December 17, 2019). Even under Kikwete’s administration, however, some of the
material in these health strategies was apparently controversial: while an English version of the 2008-2012 National
Strategic Framework called for the decriminalization of consensual same-sex conduct, the Kiswahili version omitted this
language.
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Following advocacy by non-governmental organizations, the Global Fund to Fight HIV,
Malaria and Tuberculosis, and eventually even the Health Ministry itself, the Prime
Minister’s Office included provision of lubricant in Tanzania’s Third National Multisectoral
Strategic Framework on HIV and AIDS, published in 2013. The nongovernmental
organization PSl imported the first bulk shipment of lubricant for an HIV prevention
program targeting men who have sex with men in 2015, with the Health Ministry’s
blessings.92

In June 2016, Tanzania publicly supported a UN General Assembly resolution entitled
“Political Declaration on HIV and AIDS: On the Fast Track to Accelerating the Fight against
HIV and to Ending the AIDS Epidemic by 2030.” According to the declaration, adopted by

consensus, all states:

Reaffirm that the full enjoyment of all human rights and fundamental
freedoms for all supports the global response to the AIDS epidemic,
including in the areas of prevention, treatment, care and support, and
recognize that addressing stigma and discrimination against all people
living with, presumed to be living with, at risk of and affected by HIV is a
critical element in combating the global HIV epidemic.93

Tanzania’s Deputy Health Minister Hamisi Kigwangalla stated, “The government applauds
the work done on drafting the declaration. The translation of such global policies at local

level will be key going forward.” 9

Just weeks later, Tanzania changed its tune. It began implementing a series of policies that
negated rights, inhibiting the HIV response. This included banning personal lubricants,
prohibiting outreach activities, and forcibly closing drop-in centers that provided HIV and

other health services to LGBT people and key populations.

92 Human Rights Watch telephone interview with a former representative of a donor agency, October 13, 2019.

93 UN General Assembly, Resolution adopted by the General Assembly on 8 June 2016, “Political Declaration on HIV and
AIDS: On the Fast Track to Accelerating the Fight against HIV and to Ending the AIDS Epidemic by 2030,” A/RES/70/266,
https://www.unaids.org/sites/default/files/media_asset/2016-political-declaration-HIV-AIDS_en.pdf (accessed December
17, 2019).

94 UNAIDS, “Tanzania Supports the Release of Zero Draft 2016 Political Declaration Ahead of High-Level Meeting on Ending
AIDS,” January 13, 2017, http://rstesa.unaids.org/highlights/2017/item/20-tanzania-supports-the-release-of-zero-draft-
2016-political-declaration-ahead-of-high-level-meeting-on-ending-aids (accessed December 17, 2019).
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A health ministry that LGBT activists had generally perceived as an ally began to stoke fear

around the so-called “promotion of homosexuality:”

Recently there emerged reports that some of the NGOs, in the name of anti-
HIV activities, have been promoting activities toward same sex
relationships which is against the law.... The Ministry of Health, Community
Development, Gender, Elderly and Children would therefore like to clarify
that it adhered to the best practices and recommendations as advised by
the WHO and other International Organizations, but these have to be
adapted to the Tanzanian context through stakeholder’s consultation, to
ensure that they are in accordance with the countries’ laws, customs and

traditions. This includes being cognizant to the Penal Code.s

Public health experts have long recognized that criminalization, along with stigma and
discrimination, inhibits LGBT people’s access to health and undermines efforts to tackle
HIV.96 The World Health Organization (WHO) unambiguously condemns criminalization
of same-sex conduct.s” The African Commission on Human and Peoples’ Rights

has emphasized:

Criminalisation, violence, discrimination and other human rights violations
based on sexual orientation are contrary to international human rights law.
They also have significant negative consequences on the HIV epidemic and

public health, contributing to an environment of fear that drives LGBTI

95 United Republic of Tanzania, Ministry of Health, Community Development, Gender, Elderly and Children, “Statement by
the Minister for Health, Community Development, Gender, Elderly and Children. Hon. Ummy Mwalimu on Key Population HIV
Services in Tanzania, 27th October, 2016,” on file with Human Rights Watch; also available at
https://m.facebook.com/afyatz/posts/1230922863594845.

96 UNAIDS, “Guidance Note 2012: Key Programmes to Reduce Stigma and Discrimination and Increase Access to Justice in
National HIV Responses,”
http://files.unaids.org/en/media/unaids/contentassets/documents/document/2012/Key_Human_Rights_Programmes_en_
May2012.pdf (accessed December 17, 2019); Global Commission on HIV and the Law, Risks, Rights, and Health, July 2012,
https://hivlawcommission.org/wp-content/uploads/2017/06/FinalReport-RisksRightsHealth-EN.pdf (accessed December 17,
2019), chapter 3.3; Global Commission on HIV and the Law, Risks, Rights, and Health: Supplement, July 2018,
https://hivlawcommission.org/wp-content/uploads/2018/09/HIV-and-the-Law-supplement-FINAL.pdf (accessed December
17, 2019).

97 World Health Organization, “Guidelines: Consolidated Guidelines on HIV Prevention, Diagnosis, Treatment and Care for
Key Populations,” 2016, https://apps.who.int/iris/bitstream/handle/10665/246200/9789241511124-eng.pdf?sequence=8
(accessed December 23, 2019), pp. 86-88; “Twelve UN Agencies Issue Unprecedented Joint Statement on Rights of Lesbian,
Gay, Bisexual, Transgender & Intersex people,” UN Office of the High Commissioner for Human Rights, September 29, 2015,
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=16511&LangID=E (accessed December 19, 2019).
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people away from HIV services. The possession of HIV and health
commodities associated with or labelled for use by gay men and other men
who have sex with men (such as lubricants) has been used as evidence in
criminal cases. Fear of negative consequences can prevent uptake of health
services and hinder gay men and other men who have sex with men from

disclosing their sexual behaviour to health-care providers.98

Health experts also concur that countries should make dedicated efforts to address the
HIV epidemic among key populations. The World Health Organization emphasizes that
“Without addressing the needs of key populations, a sustainable response to HIV will not
be achieved.”99 Focusing on key populations is essential to reaching UNAIDS’ target of
ending the AIDS epidemic by 2030.%°° When governments do not adequately address
concentrated epidemics among key populations, they not only fail to protect a vulnerable
minority, but also jeopardize public heath writ large.

Toni, a trans activist, said some health officials remained committed LGBT and key
population health programming, but simultaneously sought to silence activists’ human
rights claims:

At some point we went to a meeting where we were told [by government
health officials], ‘You should not speak badly against the government, the
government is like your father and you should obey.’ If we talk about

human rights they say ‘This is not the right time. 1

98 African Commission on Human and Peoples’ Rights, H/V, the Law and Human Rights in the African Human Rights System:
Key Challenges and Opportunities for Rights-Based Responses, undated,
https://www.unaids.org/sites/default/files/media_asset/HIV_Law_AfricanHumanRightsSystem_en.pdf (accessed
December 17, 2019), p. 87, para 118.

99 World Health Organization, “Consolidated Guidelines on HIV Prevention, Diagnosis, Treatment and Care for Key
Populations: 2016 Update,” https://apps.who.int/iris/bitstream/handle/10665/246200/9789241511124-
eng.pdf;jsessionid=18BD154698A96B4377976E45459674Fo?sequence=1, pp. 2-3.

100 Haley Mahler and Audrey Weber, “A Future Without AIDS Begins and Ends with Key Populations,” FH/ 360, July 19, 2018,
https://degrees.fhiz60.0rg/2018/07/a-future-without-aids-begins-and-ends-with-key-populations (accessed December 17,
2019).

101 Human Rights Watch telephone interview with Toni (pseudonym), October 9, 2018.
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Makame, a trans man, told Human Rights Watch, “My feeling is that the Health Ministry
does not really care. They are trying to define us as a behavior to change.”2 Leticia, a
queer woman activist, offered analysis of the breakdown of partnerships with former

allies in the health sector: “You know, everyone is scared of our president. They can’t really
show up for us. They tell us they know what’s going on, but they have to protect

their position.” 13

The Lubricant Ban

Water-based and silica-based lubricants are essential HIV prevention tools. Condoms are
more likely to tear when sexual partners engage in anal sex without lubricant, or when they
use oil-based lubricants such as Vaseline. UNAIDS guidelines state that HIV prevention
programs “should always make water- or silica-based lubricants available with condoms,”
noting that lubricants are “highly important for men who have sex with men, sex workers
and post-partum women” in order to increase lubrication and decrease friction during
sexual intercourse. 4 The World Health Organization describes “comprehensive condom
and lubricant programming” as essential to the HIV response among key populations,
including men who have sex with men, transgender people, sex workers, people in prisons
and other closed settings, and people who inject drugs.s The WHO recommends both
water-based and silica-based lubricants, but because water-based lubricant is more
widely available, some interviewees, as well as some Tanzanian officials, used the term

“water-based” lubricant when referring to any non-oil-based natural lubricant. ¢

Water and silica-based lubricants are not produced in Tanzania. Before 2015, while
lubricant was not strictly prohibited, it was considered a medical commodity that could not
be imported without authorization of the Tanzania Food and Drug Administration (TFDA),

102 Human Rights Watch video interview with Makame (pseudonym), July 3, 2018.

103 Human Rights Watch Voice telephone interview with Leticia (pseudonym), October 4, 2018.

104 UNAIDS, “Guidance Note: Condom and Lubricant Programming in High HIV Prevalence Countries,” 2014,
https://www.unaids.org/sites/default/files/media_asset/condoms_guidancenote_en.pdf (accessed December 17, 2019).
105 World Health Organization, “Policy Brief: HIV Prevention, Diagnosis, Treatment and Care for Key Populations:
Consolidated Guidelines,” July 2014,
https://apps.who.int/iris/bitstream/handle/10665/128049/WHO_HIV_2014.8_eng.pdf;jsessionid=074B99A85B01F51C534F
997091DC543B?sequence=1 (accessed December 17, 2019), pp. 3-4.

106 World Health Organization, “Use and Procurement of Additional Lubricants for Male and Female Condoms:
WHO/UNFPA/FHI360: Advisory Note,” 2012,
https://apps.who.int/iris/bitstream/handle/10665/76580/WHO_RHR_12.33_eng.pdf;jsessionid=Dg5B2EoD1D6229BB61C6
8B10A61F2176?sequence=1 (accessed December 17, 2019).
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part of the Ministry of Health, and in 2013 and 2014 TFDA impounded at least two lubricant
shipments that non-governmental organizations working in the public health sector had
ordered.®7 As discussed in Section | above, controversy over the wider availability of
lubricant contributed to the government’s deregistration of the Tanzania Sisi Kwa Sisi
Foundation (TSSF) in April 2014.%°8 On the other hand, Muhimbili University was authorized

to distribute packets of lubricant to participants in a research trial in 2012.19

Accountability International (formerly AIDS Accountability International), a South Africa-
based research and advocacy organization that aims to hold governments accountable to
their public health commitments, coordinated a meeting in Dar es Salaam in May 2014
attended by 78 Tanzanian civil society organizations, which met to help develop priorities
for the Global Fund in its work to address HIV/AIDS in Tanzania. They listed “friendly low-
threshold services for key populations,” including access to condoms and lubricants, as
the second highest priority for Global Fund resources.*° Tanzania’s health ministry
published national guidelines on HIV programming for key populations in September 2014,
affirming that “Increasing the availability, accessibility, affordability and use of... condom-
compatible lubricants among people from key populations through targeted distribution
programmes is an essential component of the HIV response.”"t Zanzibar’s HIV strategy
documents had already called for access to lubricant for key populations since 2011, and
Tanzania’s Prime Minister’s Office did so in 2013, through the Third National Multisectoral
Strategic Framework on HIV and AIDS, which called for increased access to water-based

lubricant for men who have sex with men and sex workers.3

107 Human Rights Watch interview with UNFPA personnel, Dar es Salaam, July 4, 2012; Human Rights Watch interviews with
non-governmental organizations and with TACAIDS, Dar es Salaam, May 2014.

108 Hyman Rights Watch interviews with UNAIDS personnel and with John Kashiha, Dar es Salaam, May 5, 2014.
109 Human Rights Watch text message correspondence with an activist involved in the trial, November 19, 2019.

110 AIDS Accountability International, “Tanzania Civil Society Priorities Charter: An Advocacy Roadmap for the Global Fund to
Fight AIDS, Tuberculosis and Malaria New Funding Model,” May 2014, http://www.aidsaccountability.org/wp-
content/uploads/2014/02/Tanzania-Civil-Society-Priorities-Charter.pdf (accessed December 17, 2019). A Human Rights
Watch researcher attended the meeting.

111 ynited Republic of Tanzania, Ministry of Health and Social Welfare, Tanzania Mainland, “National Guideline for
Comprehensive Package of HIV Interventions for Key Populations,”
https://www.hivsharespace.net/sites/default/files/resources/7.%202014%20Tanzania_KP_Comprehencive_Guideline_sep
t_29th_2014%20%281%29.pdf.

112 The Revolutionary Government of Zanzibar, Zanzibar National HIV Strategic Plan Il (ZNSP-I), 2011-2016,
https://hivhealthclearinghouse.unesco.org/sites/default/files/resources/Zanzibar_ZNSPIl2011-2016.pdf (accessed
December 17, 2019).

113 United Republic of Tanzania, Prime Minister’s Office, “Tanzania Third National Multi-Sectoral Framework for HIV and AIDS
(2013/2014-2017/2018),” http://www.nationalplanningcycles.org/sites/default/files/country_docs/Tanzania/nmsf-
iii_eng_final_report_2013mail.pdf.
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PSI, a US-based organization, eventually received authorization to import lubricant in 2015
as part of a project funded by the Global Fund to Fight AIDS, Tuberculosis and Malaria.
PSI’s project, involving social marketing of HIV prevention commodities to men who have
sex with men, ended shortly thereafter. At one point, the Tanzania Food and Drug
Administration sought to block a shipment of lubricant. The oversight committee within
the Global Fund’s Country Coordinating Mechanism made a formal recommendation to the
government to release the shipment, noting that lubricant was included in the National
Multisectoral Strategic Plan. The Health Ministry wrote to TFDA requesting the release of
the lubricant. TFDA complied. Another US-based organization, JHPIEGO, began importing
and distributing lubricant in 2016 as part of its PEPFAR/USAID-funded Sauti project, which

included peer-led HIV outreach to key and vulnerable populations.4

JHPIEGO’s distribution of lubricant was short-lived. Health Minister Ummy Mwalimu
effectively declared war on lubricant in her July 15, 2016, speech, quoted above.*s On July
19, the Health Ministry published a statement restating the ban, claiming the distribution
of lubricant “conflicts with our customs,” and opposing the so-called “promotion of

homosexuality.”6

On July 23, Deputy Health Minister Hamisi Kigwangalla posted on Twitter that lubricant
would still be available at government health centers, but that the government would no
longer allow NGOs to distribute it to men who have sex with men.®7 The following day, a
statement on Mwalimu’s Facebook page clarified that the ban did not apply to all lubricant
distribution, but specifically to “non-governmental organizations (NGOs) that buy and
distribute lubricant to men who have sex with men.” The statement threatened to

deregister organizations that do not obey the directive.»® Human Rights Watch wrote to

114 Human Rights Watch telephone interview with a former representative of a donor agency, October 13, 2019.

115 The original speech was posted at https://www.youtube.com/watch?v=TSPZfW1AG-U, and was transcribed by Human
Rights Watch, but is no longer available as of this writing. See also “Waziri Ummy Mwalimu apiga marufuku hospitali na vituo
vya afya vya serikali kutoa vilainishi vya kusaidia kufanya mapenzi ya jinsia moja,” post to “Karagwe Forum” (blog),
http://juhudkaragwe.blogspot.com/2016/07/waziri-ummy-mwalimu-apiga-marufuku.html.

116 “Tamko La Wizara Kuhusu Matumizi Na Usambazaji Wa Vilainishi Kwa Ajili Ya Udhibiti Wa Maambukizi Ya Ukimwi,” post
to “Harakati Za Jiji” (blog), https://harakatizajiji.blogspot.com/2016/07/tamko-la-wizara-kuhusu-matumizi-na.html.

117 Hamisi Kigwangalla, Twitter posts, July 23, 2016, https://twitter.com/HKigwangalla/status/756724742653087744 and
https://twitter.com/HKigwangalla/status/756723329063608321 (accessed December 19, 2019).

18 The statement was posted on Mwalimu’s personal Facebook page at https://www.facebook.com/Ummy-Ally-Mwalimu-
1694185450859688/?fref=ts and was accessed by Human Rights Watch on repeated occasions in July and August 2016. It is
no longer available to the public. A screenshot of the post is on file with Human Rights Watch; see Annex IV.
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Mwalimu in August 2016 to raise concern about the health impacts of the ban (see Annex )

but did not receive a response.

When Kigwangalla led a police raid on the non-governmental organization CHESA on
August 15, discussed further in Section Il below, one of the raid’s objectives was to search

for lubricant, although police did not find any.9

Mwalimu issued a second statement in October 2016 that seems to suggest that not only

distribution but even individual use of lubricant as an HIV prevention tool is prohibited:

In the meantime, water based lubricants will no longer be allowed to be
employed as an HIV intervention. The Government and the Tanzanian
community needs further appraisal of this intervention in terms of its
efficacy and its acceptability in the country before it is advocated as an
effective HIV prevention intervention. Should it ultimately be acceptable,
the Government will consider integrating its procurement and distribution

system along with that for the other health commodities.z°

Human Rights Watch asked 26 of the gay and bisexual men and trans people we
interviewed in 2018 and 2019 whether they had any access to water-based or silica-based
lubricant. Sixteen said they did not. Some interviewees said they used coconut oil for
lubrication, while others used petroleum jelly products such as Vaseline or baby oil, all of
which can damage condoms.*2t Some said they used saliva, which provides inadequate
lubrication and can result in condom breakage.?22 These interviewees said they were aware

of the benefits of water-based lubricant for HIV prevention and the risks of using oil-based

119 Human Rights Watch email correspondence with a regional health and rights activist, August 15, 2016.

120 ynited Republic of Tanzania, Ministry of Health, Community Development, Gender, Elderly and Children, “Statement by
the Minister for Health, Community Development, Gender, Elderly and Children. Hon. Ummy Mwalimu on Key Population HIV
Services in Tanzania, 27th October, 2016,” on file with Human Rights Watch and available at
https://m.facebook.com/afyatz/posts/1230922863594845.

121 For example, Human Rights Watch interviews with Yahya, location withheld, June 9, 2018; Fadil (pseudonym), location
withheld, January 24, 2019; King (pseudonym), location withheld, May 21, 2018, and Medard (pseudonym), location
withheld, May 18, 2018. See also UNAIDS, “Guidance Note: Condom and Lubricant Programming in High HIV-Prevalence
Countries,” https://www.unaids.org/sites/default/files/media_asset/condoms_guidancenote_en.pdf, p. 5.

122 For example, Human Rights Watch interviews with King (pseudonym), location withheld, May 21, 2018; Medard
(pseudonym), location withheld, May 18, 2018; and Suleiman (pseudonym), by telephone, October 2, 2018.
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lubricants—mostly as a result of outreach work by LGBT organizations that are no longer

permitted to operate—but had no alternative.

Ahmed, a 39-year-old bisexual man who works with an organization focused on health and
rights for men who have sex with men, explained: “Now the situation is horrible, [lubricant]
is nowhere to be found... | had some lubricant from the office that | kept and was still using

and giving others in secret, but now it is not there anymore.”:23

Several gay men said they were able to buy water-based or silica-based lubricant in
pharmacies. But others could not afford it.»2« Even for those with means, some pharmacies
erected other obstacles. Jephter, a 27-year-old gay man in Dar es Salaam, said “Even
getting KY [jelly] is a challenge, because if you go to a pharmacy to buy it, they want a

prescription from a doctor, and if you don’t have one, they often won’t sell it to you.”2

Victor, a 25-year-old gay man in Dar es Salaam, said that some pharmacies also

discriminated based on gender expression:

Before banning of lubricants, | [could] get it from drop-in centers and LGBT
NGO health services. But after banning it, | don’t find a place to find it.
Sometimes | go to a pharmacy and just buy KY but it’s very complicated,
there are so many questions, and the pharmacists don’t give us support
because of our appearance.... if we don’t look like straight people, they ask

‘Why do you want to use KY?’126

Victor had no better luck getting lubricant in government hospitals, something he chalked

up to the influence of Regional Commissioner Paul Makonda’s hostile rhetoric:

When you talk about anything related to LGBT issues, lubricant, condoms,

it’s very complicated in a government hospital. Because our regional

123 Human Rights Watch telephone interview with Ahmed (pseudonym), May 22, 2018.

124 Human Rights Watch interview with Yahya (pseudonym), location withheld, June 9, 2018. According to one interviewee,
prices for a bottle of personal lubricant in a pharmacy in Dar es Salaam range from 3,000 to 12,000 Tanzanian shillings, or
US$1.30 to $5.20.

125 Human Rights Watch interview with Jephter (pseudonym), location withheld, May 25, 2018.
126 Hyman Rights Watch telephone interview with Victor (pseudonym), September 28, 2018.
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commissioner says ‘We don’t want to see LGBT people.’ | tried so many
times for lubricant but they did not accept me. They ask, ‘For what? are you

sick?’ | tried at Mwananyamala, at Amana, and at Kibamba Hospital.®7

The Ban on Drop-in Centers and Community Outreach for HIV Prevention

A groundbreaking October 2019 Lancet study found that hostile legislation was associated
with lower levels of HIV testing and awareness of HIV status among men who have sex with
men in Africa. It concluded, “Further expansion of community-led services...along with
increased treatment support or counselling from LGBT-friendly organisations, will be
essential to engage more MSM with HIV testing and treatment.”28 UNAIDS has also
emphasized that community-based, peer-led initiatives are among the best ways to reach
marginalized groups with HIV education.*2 In countries where same-sex conduct is
criminalized, service providers—especially community-based organizations, but
sometimes international NGOS as well—may face some level of harassment for providing
LGBT-inclusive health services. 30 But in Tanzania, the government formally prohibits such
services, denying LGBT people the right to both HIV prevention and HIV treatment.

In the years leading up to the crackdown, a number of non-governmental organizations,
national and international, established drop-in centers targeting key populations for HIV
services, as an alternative to public hospitals and clinics where discrimination was rife.

127 |bid.

128 |ames Stannah et al., “HIV Testing and Engagement with the HIV Treatment Cascade Among Men Who Have Sex with Men
in Africa: A Systematic Review and Meta-Analysis,” 7he Lancet 6 (2019), accessed December 17, 2019, d0i:10.1016/52352-
3018(19)30239-5.

129 See, for example, UNAIDS and Stop AIDS Alliance, Communities Deliver: The Critical Role of Communities in Reaching
Global Targets to End the Aids Epidemic, 2015,
https://www.unaids.org/sites/default/files/media_asset/UNAIDS_JC2725_CommunitiesDeliver_en.pdf (accessed December
17, 2019).

130 Health providers in many parts of the world have found themselves in conflict with law enforcement for providing services
to key populations. For instance, in Uganda in 2014, police raided the Walter Reed Project, a prominent US-based health
organization that offered HIV services to men who have sex with men, confiscating files. In Cameroon in 2018, police raided
the office of a youth organization that provided HIV services to key populations. Police have manufactured allegations such
as “promoting homosexuality” to justify these raids, though no such crime exists in most countries’ penal codes, including
Uganda and Cameroon. “Uganda: Anti-Homosexuality Act’s Heavy Toll,” Human Rights Watch news release, May 14, 2014,
https://www.hrw.org/news/2014/05/14/uganda-anti-homosexuality-acts-heavy-toll; “Cameroon: Arrest and Arbitrary
Detention of Five Members of the Association Avenir Jeune de ’Ouest (AJO),” International Federation for Human Rights
(FIDH) urgent appeal, April 30, 2018, https://www.fidh.org/en/issues/human-rights-defenders/cameroon-arrest-and-
arbitrary-detention-of-five-members-of-the (accessed December 19, 2019). Human Rights Watch is not aware of any country
other than Tanzania that has a formal directive prohibiting community-based organizations from conducting outreach to men
who have sex with men or other key populations.
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These centers provided voluntary HIV testing and counseling, and information related to
HIV and sexual and reproductive health. Some served as anti-retroviral therapy (ART)
distribution points. Some drop-in centers provided mental health services and even
allowed beneficiaries living on the margins to have a meal and a shower.3t Drop-in centers
became sources of community for LGBT people in Tanzania, in some cases including
lesbian and bisexual women who were not directly targeted by the HIV services provided
but who found the centers a safe space for health services, meetings, and simply catching
up with friends.2 Staff were trained in the health needs of LGBT people and key

populations and were committed to non-discrimination.

However, following the July 2016 ban on distribution of lubricant, the government
subsequently banned HIV outreach to men who have sex with men by community-based
organizations. In October, the ministry issued a statement that effectively shut down the
activities of civil society organizations that were carrying out the critical, life-saving work of
educating men who have sex with men about HIV prevention and treatment.:3 The

statement also suspended drop-in centers targeting men who have sex with men:

Health facility KP programs will continue to be implemented for all key
populations and vulnerable populations. However, community MSM peer
outreach activities and MSM Drop in Centers will await development of a
standardized package of HIV services within the community.3+

Many of the centers affected were part of the Sauti Project, a PEPFAR-funded project aimed
at reducing HIV prevalence among marginalized groups, implemented by USAID and
managed directly by the international non-profit organization JHPIEGO, affiliated with
Johns Hopkins University. JHPIEGO, one of the largest providers of HIV services to key
populations in Tanzania, immediately suspended its outreach work targeting men who

have sex with men. 35 Community-based organizations were also affected. Toni, a trans

131 Human Rights Watch interview with a representative of a UN agency, Dar es Salaam, March 9, 2017.
132 Human Rights Watch interview with Leticia (pseudonym), Naivasha, Kenya, June 16, 2019.

133 United Republic of Tanzania, Ministry of Health, Community Development, Gender, Elderly and Children, “Statement by
the Minister for Health, Community Development, Gender, Elderly and Children. Hon. Ummy Mwalimu on Key Population HIV
Services in Tanzania, 27th October, 2016,” on file with Human Rights Watch; also available at
https://m.facebook.com/afyatz/posts/1230922863594845.

134 |bid. Emphasis in original.
135 Human Rights Watch telephone interview with a representative of JHPIEGO, October 2, 2019.
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woman who works with an organization that provides HIV services to trans women and
men who have sex with men, told Human Rights Watch “It’s impossible for us to do much
work now. Actually, you’re marked.” She added, “We had a meeting with [government
health officials] and they said they don’t want to hear anything in terms of issues of LGBT.

They claim we are recruiting.” 3¢

Makame, a 27-year-old trans activist, described the work that his organization carried out
before the ban and how it had been stymied:

Before, we had a program of outreach activities whereby we find
transgender people and then we take them to a health clinic whereby they
access free service for cervical cancer treatment, and HIV treatment, and
treatment for other sexual issues like gonorrhea. We did lots of provision of
education on HIV prevention and treatment and also providing counseling
to the trans groups. The friendly hospitals that we were using were all
backed by the government — the government was aware of what we were
doing. The program was stopped and things actually changed. There was
increase in dropping out of people who were taking ARVs. The environment
wasn’t friendly, we couldn’t do anything. All the funders are also stagnant
at some point, looking at the situation, whether they were ready to continue

or not.7

Many gay men said they relied on civil society outreach as a primary source of health

information. King explained the range of benefits he had drawn from civil society outreach:

| used to be able to get education about issues related to HIV and STIs and
the correct use of ARVs, healthy eating, and otherissues related to health,
and | was also able to educate others who didn’t have the opportunity to

participate in such activities. Now, this no longer takes place.8

136 Human Rights Watch telephone interview with Toni (pseudonym), October g, 2018.
137 Human Rights Watch video interview with Makame (pseudonym), July 3, 2018.
138 Human Rights Watch interview with King (pseudonym), location withheld, May 21, 2018.
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Amy, a gender non-conforming queer person, said that through such outreach activities, “I
benefited a lot because | was able to learn life skills which helped me understand myself

and my value. | was also educated about HIV and STls.” 39 She added:

The Tanzanian government should have sat down with the organizations
and some of the represen