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Executive Summary

Across South Asia, civil society is being increasingly constrained. 
It is either too nascent, due to late democratic development, or 

greater securitisation of laws and practices appears to be the main 

be the period of convergence for this constriction in many of the 
countries. Democracy champions, human rights defenders (HRDs), 
and activists have been in the crosshairs of authorities everywhere 

narrowing of space for civil society concerns minorities, which is 
also due to the hardening of majoritarianism across the region.

among others. A functional civic space depends on the rights i) to 
associate, ii) assemble peacefully, and iii) freely express views and 

status of these three ‘basic freedoms’ in several ways.

materials on civic space for minorities in the respective countries. 

regulate civic space as well as the bills proposed over the years 

vis civic space and civil society. Some primary data was collected 

and Nepal to assess the public perception on civic space there. 

pandemic as well as other factors led to a very low number of 
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materials available online.

Key Findings

assembly in all the countries—Afghanistan, Bangladesh, Bhutan, 

violated by superseding legislation introduced by the respective 

consequence, civic space is becoming more restrictive over time, 

entities and human rights defenders.

i. Freedom of Expression:
of freedom of expression. Some examples include the 

of expression but instead contains clauses that require the 
upholding of Islam, which has been steadily weaponised by 
the government in recent years. Freedom of expression is 

indecent or sensitive information on websites or any 

to disrupt the country’s law and order situation, or harm 

or ‘misunderstanding or hostility between the government 
and people’ can be punished with imprisonment. In India, 
there have been several instances of censorship of TV 
news channels, with channels that have broadcast views 
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critical of the government being banned. In Nepal, there 
has been an amendment proposed to the Media Council 

ii. Freedom of Association:
power to deny registration or renewal of registration 

civil society actors—its human rights lawyers, activists, 
protesters, academics, journalists, liberal intelligentsia—in 

excesses and majoritarianism, have increasingly been under 

Act, which regulates foreign donations to entities in India, 
has been further weaponised against progressive and 

extensive regulation involving multiple, lengthy procedures 
of registration, security clearance, and approvals for 

of transparency and limited civilian oversight, resulting in 

curtails their ability to function. In Nepal, existing laws are 
cumbersome already, while new bills proposed will ensure 
severe curtailment of the civic space. In Afghanistan, the 

which implicitly allows the government to refuse to register 

iii. Freedom of Assembly: Violence against religious minorities 
is being used strategically to implement fundamentalist and 
supremacist national rhetoric. In Afghanistan, the Assembly 

and demonstrations, a serious concern for HRDs. In India, in 
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but also severely limiting it to Muslims and other groups 

pray because of the increasing opposition to the existence 

saw Muslims subjected to discrimination, harassment, 
arbitrary arrests and detention, and even violence. 

iv. Targeting of Religious Minorities: Civic space for religious 

cases of minorities related to blasphemy, but also Christian 
and other minority lawyers continue to face threats for the 

in Bhutan. India has become a dangerous and violent space 

in the Citizenship Act was passed which opened a pathway 

also declared its intentions to create a National Register of 
Indian Citizens, which would have the potential to render 
many Muslims stateless.

v. Targeting of HRDs
society activists, and journalists have been constantly 
exposed to threats, harassment, intimidation, detention, 

with the Digital Security Act used to suppress freedom of 
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also reported being subjected to a campaign of threats 
and intimidation, by state agencies and ideological groups 

rights activists who raise a voice and advocate for the rights 

an adverse environment for HRDs, the pinnacle of which is 
the government announcing the country’s withdrawal from 

vi. Covid-19 Pandemic:

country through undue control over them or questioning 

presented opportunities for governments to carry out 
reprisals and punitive actions against political opponents 

income families, most of whom are disproportionately 

on their government’s handling of the coronavirus have 
been suppressed. 

It becomes very clear that in the region, civic space for minorities, 

expression, association and assembly, including by means of 

further restricted civic space, as governments exert undue control 

the measures in place to combat the pandemic could carry over 

Executive Summary



xiixii

Key Recommendations

For national governments
i. Abide by international commitments agreed upon by the 

country.
ii. Remove all legal contradictions existing in various laws 

of the country and adjust them to international treaties to 
which it is a signatory.

iv. Recognise minorities in the constitution, if not done so 
already, and ensure constitutional provisions to criminalise 
discrimination of all forms against minorities.

protection mechanism for HRDs and civil society actors in 

and human rights organisations.

underlying motives for threats to religious minorities and 
civic space for minorities, and to combat growing funda
mentalist voices threatening a free and democratic society.

ensuring impartial investigations and the prosecution of 

in order to end the culture of impunity around these 
crimes. 

viii. Implement all the recommendations the countries receive 
on the circumstances of HRDs provided by the UN Special 
Rapporteur and other relevant reports.

term curtailment of civic space in any way.

For the international community 

entities on civil and political rights violations in South Asia.
ii. Facilitate the development of South Asian regional initia
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tives and mechanisms to address various forms of restric
tions of civic space in the region.

For civil society/minority groups

again restrictions by national entities.
ii. Enable channels for greater solidarity across borders, and 

expressions of support for victims of targeting in individual 
countries. 

iii. Facilitate and participate in greater sharing and learning 
between various groups across borders.

Executive Summary
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Foreword

themes, including how Human Rights Defenders standing in 

of blasphemy particularly against minority religions and sects, 

cybercrime law enables the targeting of HRDs. In India, HRDs and 
religious minorities protesting discriminatory laws and practices 
have faced restrictions, violence, criminal defamation, detention 

rights in the country. 
High Commissioner for Human Rights Michelle Bachelet rightly 

describes civic space as ‘the lifeblood of any healthy democracy 

core civic freedoms of expression, association, peaceful assembly 
widely denied. Restrictive legislative and administrative provisions 

space that the targeting of HRDs. 

to a fourth of humanity, mirrors these global trends. A recent 

to censorship, imposition of restrictive laws, criminal defamation, 
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harassment and detention of protesters, and the targeting of HRDs 

Despite protections enshrined in international law and national 
constitutions, people continue to be excluded on the basis of their 

and a surge in populism.
South Asia Collective’s South Asia State of Minorities Report 

2020: Minorities and Shrinking Civic Space, exposes how this 

and consequences for South Asia’s sizeable minorities, religious as 

sobering. We will do well to dwell on them. 
while some states—including Bhutan—have 

yet to see much civic space emerge, the general trend across the 
region is of constitutional guarantees of freedoms of association, 

foreign funding. Another common trend—seen for example in 

renewal of licenses.

Authorities are resorting to Internet shutdowns, including in 

Rohingya refugees. 

a pretext for limiting freedoms, with authorities introducing further 
restrictions on HRDs, and securitisation of laws in the name of 

Most South Asian nations constitutionally guarantee freedoms 
of association, assembly and expression. All South Asian countries 

guarantee ‘basic freedoms’. But restrictions on these freedoms are 

becoming more common. 
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discussions. Healthy civic spaces can help build strong, healthy 
democracies in the region. And the South Asia Collective can have 

advocacy, and by continuing to press for the protection of HRDs.

Mary Lawlor
Special Rapporteur on the Situation of Human Rights Defenders

Foreword
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Note on the South Asia Collective

A group of human rights activists and organisations that 
dream of a just, caring and peaceful South Asia came together 

minorities—religious, linguistic, ethnic, caste and gender, among 

Asia Collective.

platforms to our cause. Building on this initial success, we have 

gratifying given the otherwise fraught political environment in 

to civil society initiatives to try to pave the way in the hope for 

the establishment of a South Asia charter of minority and human 
rights, and regional and national mechanisms to enforce those.
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Introduction
South Asia, Constrained 

, the most recent report by the civil 
society alliance CIVICUS, observed that civil society is ‘under 

has resulted in a situation where only 3 per cent of the world’s 
population are now living in countries where their fundamental 
freedoms of expression, association and peaceful assembly are in 
general, protected and respected. In South Asia, home to around a 
quarter of humanity, four countries—Bhutan, the Maldives, Nepal 

space, while India has recently joined Afghanistan, Bangladesh 

South Asia’s 1.85 billion inhabitants now live in conditions where 

intimidation, imprisonment, injury and death’.
While the repression of civic space has increasingly been 

recognised as a growing global issue, such restrictions are not new 
to minorities—religious, linguistic, ethnic, sexual—and to those 

also be seen through restrictions on freedom of religion or belief. 
As outlined by the Special Rapporteur on Freedom of Religion or 
Belief, Ahmed Shaheed, states have the ‘propensity for imposing 
very tight restrictions on the legal status, funding, autonomy 
and political activities of religious actors and institutions for the 
purposes of limiting the role of religion, generally, in public and, 
at times, private life’. In this way, the treatment of minorities, and 
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of those who advocate for their rights, are critical indicators of the 
state of democracy. In South Asia, too, a region that has historically 
witnessed the systemic marginalisation of minorities and 
majoritarian impulses have recently been on a renewed ascendancy, 

space. Across the region, those advocating for minority and human 

who face intersectional discrimination, for whom multiple forms 
of oppression operate alongside one another such as minority 
and indigenous women. In her report on the criminalisation of 

rights defenders who are criminalised face, including defamation.
South Asia State of Minorities 2020: Minorities and 

Shrinking Civic Space
across the region, and in particular the challenges faced by those 
engaged in the advocacy of minority rights. 

Civic Space and Civil Society 

for Human Rights, ‘civic space’ is ‘the environment that enables civil 
society to play a role in the political, economic and social life of our 
societies. In particular, civic space allows individuals and groups to 

accessing information; engaging in dialogue; expressing dissent 
or disagreement; and joining together to express their views.’ 
Conceptually, civic space or the public sphere1 is constructed by 
agencies, events, political reforms or interactions between state 

1 As defined by Habermas. See: Jurgen Habermas, The Structural 
Transformation of the Public Sphere: an Inquiry Into a Category of Bourgeois 
Society
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can emerge through various routes and under various conditions. 
Historically, they have been created largely through resistance and 
struggles.

Civic space rights are guaranteed by the International Covenant 

(everyone shall have the right to freedom of expression), Article 
21 (right to peaceful assembly), and Article 22 (right to freedom 

fundamental for citizens and civil society organisations to be able 

that provide the foundation for civil society advocacy. 

including: 

actions to promote shared concerns, without fear of retribution 
from any quarter.2

…the right of citizens to gather publicly or privately and 
collectively express, promote, pursue and defend common 

3

…the right of any citizen to join a formal or informal group 

.
3 Ibid.
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a new group and join an existing group. Associations can 

governmental organisations, religious associations, political 
parties, trade unions, foundations and online associations, as 

registered in order for the right of the freedom of association 
to apply. Under the right to the freedom of association, groups 
have the right to access funding and resources.

over the longer term. 

a. identify emerging trends concerning civic space in each 
country in South Asia, and regionally, as a whole; 

b. analyse the factors driving the trends, and examine how 
constitutional and legal safeguards in each country have 
withstood the changes; and

to minorities and those involved in minority rights advocacy.

on secondary material, reviewing media reports, civil society 
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survey conducted in some of the countries added to the analytical 

prevented more reliance on primary material—which remains a 
limitation of the report.

Structure of the Report

restrictions in South Asia as a whole, using a regional lens, reporting 

followed by summaries of the civic space situation by country, for 

along with a set of recommendations from a regional perspective. 

providing more granular accounts of civic space restrictions in 
each, the implications of that for their respective minorities, each 

Civic Space in South Asia: Key Findings
Democratic development has historically been limited in South 

their emergence as sovereign nations—although punctuated by 
prolonged civil wars, creating ‘zones of exceptions’. Citizens of 
other South Asian countries have experienced constitutional 
monarchies, military dictatorships, and civil wars, along with 

being historically constrained across much of the region. 
All South Asian countries have since the turn of the century seen 
developments that served as major turning points in the course of 
their civic space trajectories: In Afghanistan, the collapse of the 
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imposition of severe restrictions on civic space. In Bhutan, a 

liberties to its citizens. But the space for civic action—particularly 
regarding political and religious freedoms—has continued to be 
heavily constrained. Bangladesh saw the return of electoral 

parties—has, however, resulted in a steady deterioration of 

India, where the rise to 

tendencies and a historically vibrant civil society has come under 

Kashmir, 

In Nepal, civil society played a critical role in the dismantling 
of the Hindu monarchy and the establishment of a democratic 

Pakistan, despite an 

Sri Lanka, where 
civic space has been precarious due to its history of violent ethnic 

resultant declaration of Emergency, and the assumption of power 

Across the region, these developments have been followed by 
precipitous changes in the scope for enjoyment of the three basic 
freedoms, despite domestic and international recognition of these 
rights as fundamental. Simultaneous to this creation of a hostile 
environment for the functioning of civil society—particularly 
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governments across the region to extend their stranglehold over 
civil society.

How does South Asia perform on each civic space right? And 
what of its minorities? 

Recent Trends Concerning Freedom of Expression

and legislations restricting the space for free expression have also 
been rolled out in several countries in recent years, adding to a 
host of draconian measures already in place. Restrictions on the 
access to the internet were reported from across the region, as was 

of whom are among the worst performers in international indices 

been perilous for journalists in recent years, with several instances 

of prominent media voices, and fabricated prosecution of critical 

dominant ideology were reported from both India and Bangladesh, 
where adherents of Hindutva and Islamism, respectively, have 
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establishment. In Afghanistan, clauses upholding Islam in the 

of expression in the country—have been weaponised and misused 
by the state, leading to instances of journalists being charged with 
blasphemy. Blasphemy laws have continued to be weaponised in 

Two recent examples of states imposing extremely restrictive 
provisions upon the media—and dissenting voices in general—

authorities to control what content could be published and 

restricting the freedom of expression, including on the possession 
and publication of material deemed detrimental to national 
security. 

Some other recent examples of the enforcement of restrictive 
provisions related to free expression included Bangladesh’s Digital 

propagating online content deemed to be false, provocative or 

content.

television channels critical of powerful establishment interests 

revenues throughout South Asia, the press across the region is 
highly susceptible to governments exercising implicit control 
over content published or broadcast. Instances of surveillance 
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censorship is, therefore, the norm in many countries. Social media 
and other online spaces, though more open than other public 
avenues, have also come increasingly under state scrutiny in each 
country. Internet shutdowns have also become common, most 

as a tool to silence dissent. Academic freedom has also come under 

Recent Trends Concerning Freedom of Peaceful Assembly

South Asia, with security forces in several countries resorting to 
the deliberate use of violent means to target protesters, leading to 

Some of the most recent examples of peaceful protesters being 
met with excessive force were in India, where protesters against 

existent, where authorities continue to impose regular curfews 

and ‘lethal’ weapons continue to be used with impunity against 
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to be routinely abused, most recently and profusely across several 
locations in India, including Kashmir. In Afghanistan, a move is 

the right to organise and participate in gatherings, protests and 
demonstrations.

Recent Trends Concerning Freedom of Association
Across South Asia, the legal environment for the functioning of 
civil society has become increasingly hostile, despite the presence 
of constitutional guarantees of the right to association. Restricting 

society, and alleged proselytisation remains a particularly sensitive 
topic for governments across the region. 

In almost every country, there have been moves in recent years 

advocacy on political issues. In Bangladesh, a government circular 

registration, security clearance, and gaining approvals for funding.
Foreign funding of civil society actors seems to be a particularly 

where access to foreign funds is subject to periodic license 
renewals, caps on how the funds can be used, and, among other 
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South Asian constitutions, religious conversion remained a touchy 
subject in other countries as well, including Nepal and Bhutan, 

are not allowed to engage in religious activities. In an alarming 

religious and political institutions.

Minority and Human Rights Defenders
Across South Asia, the recent resurgence of majoritarianism—

religious, ethnic, caste, gender and sexual minorities, who have all 

and also for those who have advocated for their rights.
Christians 

countries, with the most notable recent example being coordinated 

sporadic instances of violence against Christians continue to 

many countries that restrict proselytisation. Hindus have faced 

religion. Dalits, too, have faced caste discrimination wherever 

nations of India and Nepal. Muslims have increasingly come 

led discriminatory measures, including legislations and policies. 
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in which state security forces were allegedly complicit, in May 

Shias have faced frequent and severe 
Ahmadiyas, who are 

constricted across much of South Asia due to the constant fear of 

harassment, prosecution, abductions, and murder of minority and 

security laws that are in place in every country. Defamation, sedition, 

to target rights defenders. Several countries have also recently 
observed increased and sustained militarisation, with military and 

activism. It is common for intelligence agencies to use intimidatory 

Further Shrinking of Civic Space during the Covid-19 Pandemic
Civic space in South Asia has come under renewed stress during 

measures that have resulted in the further erosion of basic freedoms, 

entrenched in the region. Restrictions on movement and assembly 

described as among the world’s most stringent. India saw several 

While no country in South Asia declared a formal state of 
emergency, the cover of the pandemic was used by multiple 
governments to impose fresh restrictions on expression, association 
and assembly. India was the most systematic suppresser of free 
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expression, with dozens of reports from across the country of 
journalists being harassed, threatened, assaulted, arrested and 
prosecuted for their coverage of the government’s handling of the 
pandemic. Arrests for allegedly publishing false information about 

dismantle protest sites that had come up in opposition to the 

protesters and activists, mostly Muslims, accusing them of 

Summary of Country Chapters

Afghanistan

commitment to form civil society void of oppression, the constitution 

distinction between citizens of Afghanistan’. In practice, however, 
the civic environment remains highly precarious for human rights 

activists, and journalists are constantly exposed to growing threats, 

Constitutional Context

form associations and freely express their thoughts and opinions 

government to observe all the international treaties and charters 
to which Afghanistan is a state party, on the other hand, it resists 
any law that ‘contravenes the tenets and provisions of the holy 
religion of Islam’, a general and ambiguous legal phrase, creating 
leeway for exploitative interpretation.
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Mass Media Law

hundreds of private radio and television stations and a panoply 

new media outlets play an increasingly critical role in Afghanistan, 
including facilitating public debate and shaping public opinion on 

which while a promising step toward consolidating freedom of 
expression, still contains clauses that require the upholding of Islam. 
And with an increasing deterioration in the security situation over 
the last decade, Afghanistan has become a very dangerous country 

representative as well.

Access to Information Law

has and continues to be a problem.

Afghanistan’s Constitution protects the right of citizens to freedom 
of assembly and association to peacefully express their demands 
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and concerns, but in practice security forces have deliberately 

protests, and demonstrations in Afghanistan, which is a serious 

does not comply with police warnings, the police can resort to 

restrictive provisions, including the use of military equipment, 

arrests, and deliberate shootings of protesters.

addition, heavy taxation on the media has crippled a large number 
of TV stations, radio airwaves and print media, mostly based in the 
provinces of Afghanistan.

about their rights and entitlement and improving service delivery 

According to several human rights reports, the political environment 
for civil and human rights activists has been unfavourable for the 
last two decades. According to Afghan journalists, freedom of the 
press and expression are on a ‘downward spiral’, with increasing 

of support from the Afghan government, and waning international 
assistance.
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the most common trends that HRDs, especially women human 
rights activists, have been facing in Afghanistan. Death threats are 
commonplace as well.

government. However, the government itself has been responsible 
for threats, intimidation, and harassment of human rights activists.

terms for the US military’s withdrawal from Afghanistan and 
for negotiations between the Taliban and the Kabul government 

Afghan minority groups are concerned about the decline in civic 
space and the loss of gains made over the past two decades as a 
result of the peace process and the arrival of the Taliban.

Bangladesh

arrests and enforced disappearances, the government has over the 
last two decades introduced controversial legal measures, many 
provisions of which limit civic space, such as the Information and 

examples in the recent past where the law has been applied from 

reports critical of the government, or rights activism targeted. 
Because of the appointment procedure, judicial independence, too, 
appears undercut by the executive organ of the state.

political rights in Bangladesh are deteriorating due to the absence 
of strong opposition political parties and absolute power being 

the party to power.
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stay in power. While secularism was erased from the constitution 

challenging Islam’s status as the state religion.

occasion, act in ways that exacerbate rather than diminish religious 
and communal tensions. Violent assaults on religious minority 

Heiner Bielefeldt, Special Rapporteur on freedom of religion 

property is one of the issues of violence against religious 

the trial process was so slow that, according to a government 

Tribunal and the Appellate Tribunal regarding disputes over nearly 

report continuous grabbing of Adivasi and religious minorities’ 
land, including houses and places of worship. Such incidents are 

properties.

concealed by silence, even outright denial, the Dalit community 
experiences multiple forms of social, political and economic 

of the government, is in violation of Bangladesh’s fundamental 

country, Dalits’ continued stigmatisation on account of their caste 
and professional identity can leave them in a situation of de facto 
statelessness.
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more than 35 languages live in Bangladesh, yet, Bangladesh 
abstained from voting for the UN Declaration on the Rights of 

promoting democratic norms live in constant fear and insecurity. 

arrest, harassment, and framing them in false and fabricated cases, 

on a regular basis.

change it within a month. Failure to comply would lead to the 
revocation of their registration. 

Bangladesh opposed the idea of providing rights to gender diverse 
communities, stating that it is not a generally accepted norm of the 
country. 

or Biharis, have been recognised as citizens of Bangladesh and 
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community does not yet have state recognition as a linguistic 
minority of Bangladesh.

Freedom of speech and expression is being trampled upon in 

this Act, intentionally posting false, provocative, indecent or 
sensitive information on websites or any electronic platforms that 
is defamatory, and is construed as disrupting the country’s law and 
order situation, or harming religious sentiments, is a punishable 

any person, updating a status on social media, writing a blog, or 
running a news portal could be found to be in violation of the DSA. 

on social media.

Bhutan

of expression, association and the right to follow one’s religion. 

newspapers and radio stations. Formal civil society has begun 

issues rise in the public domain, there are no civil society groups 
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AIDS, people dependent on drugs and alcohol, the environment, 

Although there are multiple media houses all are dependent on 
government for advertising revenue, resulting in a high degree 

harmful content. However, there are fears that the Council will 

or hostility between the government and people’, among other 

As a fundamental right, the Constitution guarantees citizens 
the right to freedom of thought, conscience and religion and that 
no person shall be compelled to belong to another faith by means 

burial grounds. Christians have been denied registration as a 
religious organisation. Despite this, the response of Christians in 

is probably due to the small number of Christians in the country, 
and the fragmented nature of organisation among Christians of 

India

freely express views and opinions are guaranteed by the Indian 
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Constitution, subject to ‘reasonable restrictions’. India’s civil 

particularly since the assumption of power by the Bharatiya Janata 

heightened targeting of minorities. 

Contribution Registration Act (FCRA) which regulates the terms 

proportion of foreign funds that can be used for administrative 

spend their money. 

engage in ‘propagating sedition’.
A new tool for administrative harassment is the introduction 

India’s enforcement agencies including the Enforcement Directorate 

of Investigation (CBI)—the country’s premier criminal investigative 

have also reported being subject to threats and intimidation by state 
agencies and ideological groups aligned to them. 
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journalists faced arrest, physical assaults, destruction of property, 

Instances of censorship of TV news channels have also come 
to light, with bans on channels that broadcast views critical of the 

hateful content.
Universities, especially those that have a reputation for 

has coincided with the continuing rise of the RSS’ student wing, 

unleashed violence in university campuses. Beyond such overt 

India has several ordinary laws and provisions that have 

association and peaceful assembly, which courts have interpreted 

although no new laws have been enacted, there is now a greater 

has seen several examples of the state—particularly in provinces 

Dalits over lynching.
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the state the authority to declare individuals as terrorists and 
seize their properties even before their guilt had been established 

speeches.

If civic space has been narrowing for the country as a whole, for 
religious minorities—especially for India’s Muslims and those 

historically has been the poor policy focus for ‘Muslim’ outcomes, 
even though there is enough evidence to show poor performance 
on all counts of development. Muslim representation has always 

enterprises, as well as media houses.

form of mob lynching and vigilante violence against Muslims, 

a series of discriminatory laws and measures that target 

for empowering Hindutva groups to ‘conduct campaigns of 
harassment, social exclusion and violence against Christians, 

ostensibly meant for the protection of cows continue to provide 

 
rife with discriminatory procedures and practices, aimed  
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the possibility of mass disenfranchisement. Muslims were 

was passed which opened the pathway for a category of illegal 

the legislation, the government also declared its intentions to 
create a National Register of Indian Citizens (NRIC), with senior 

combination galvanised India’s Muslims and led to widespread 
protests against these measures across the country. Demonstrating 

trends continued throughout the nation.

Islamophobic tenor of the campaign created a fertile ground for 
the further targeting of Muslims. 

ment has begun systematically targeting Muslim youth and other 
prominent activists using draconian security laws and preventive 
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Civic space in Kashmir has historically been restricted. Authorities 

and frequently resorted to Internet shutdowns—recording at least 

including against children. Extrajudicial executions and enforced 
disappearances of civilians have been common. All these measures 
have been aimed at crushing dissent.

which India has fought several wars.

of thousands of persons, particularly politicians, community 
leaders, business associations, civil society members and the youth. 

opinion, organise populations and raise voice.
Freedom of press has come under serious threat, with the 

regulate media reporting, empowering authorities to decide what 

against outlets deemed to be publishing ‘objectionable’ news. 

advertisement as well as potential criminal proceedings.

been conducted to which authorities have responded by tear gassing, 

an absence of judicial relief, as despite mass arbitrary detentions, both 
the High Court and Supreme Court (SC) have been unenthusiastic 
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by the police that itself reported minors in detention.

Nepal
Civic space in Nepal has played a critical role in movements and 
opposition to the government in various points in its history. 
While the civic space contributed to the overthrow of the 

experienced fragmentation and party politicisation. Since then a 

would have had a number of provisions that could have constituted 
violations of freedom of association. A new law, the proposed 

repressive since, apart from other restrictions and bureaucratic 
hurdles, it severely curtails the spontaneous emergence of actors 

government and private sectors, along with burdensome reporting 
and procedural requirements, increased restrictions on the scope 
of activities as well as access to funding.

which would require all journalists to pass an exam, widely 
interpreted as another obstacle to the functioning of free press in 

practices as journalists could face up to three years in prison and 
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the religion and its practice. Contradictory laws that disadvantage 
certain communities over others also still exist in Nepal such as 
the criminalisation of slaughtering of cows, animals that are sacred 
only in Hinduism.

that could systematically ramp up curtailment on civil liberties in 

and budget from the Finance Ministry, and that they should not 
send their reports to the country they are headquartered in 

Special Rapporteurs expressed their reservations on the proposed 

activities of civil society and restrict the freedom of expression and 
freedom of association’.

during the pandemic, from inconsistency in their approach toward 
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by the masses against the government’s passive handling of the 
coronavirus pandemic, including over corruption in purchase of 
medical supplies, perceived nonchalance to the plight of migrant 

by the government to pass repressive measures of surveillance 
amidst the pandemic, and mismanagement of quarantine facilities.

the pandemic has been less than expected and directed the 
government to enable proper utilisation of the resources and tools 

disasters.

Pakistan

and seen two stable transfers of power from one political party 

deteriorated over the past few years. In particular, liberal democracy 

nal security challenges—compelled the political leadership to 

failed to institutionalise democratic principles and uphold civil 

fears, whether real or imagined, run counter to the wider project 
of encouraging the growth and maturation of liberal democracy. 
Moreover, cycles of military and civilian rule generated political 

processes.
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certain progressive clauses included in the constitution for the 

Muslims, and contained clauses that called for bringing all laws 

violated the fundamental rights of religious minorities—such 
as the passage of the Second Amendment declaring members of 

exerted by religious parties. Another piece of legislation with dire 
implications for minority rights was the constitutional amendment 

law explicitly discriminates against Ahmadiyas since parts of it 
criminalise public expression of Ahmadiya beliefs and prohibit 
Ahmadiyas from calling themselves Muslims, praying in Muslim 

are used for persecuting religious minorities over trivial issues and 
false claims.

and their right to vote: to be eligible to practise their democratic 
right in choosing electoral representatives, they have to publicly 

cabinet established the National Commission for Minorities 
(NCM) and announced that Ahmadiya representatives would not 

minorities’. Although factually inaccurate, this decision was not 
opposed by any cabinet member. Human Rights Watch noted that 
‘[t]’he Ahmadis are among the most persecuted communities in 

is absurd’.

to associate, assemble, and express is also hindered through 
the communal clamping down of churches. Christians cannot 
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become a target of religious extremism. International human 
rights observers have noted that the Shia Hazara community of 

Violence is also perpetuated against vulnerable members of 

are abducted by Muslim men, coerced to convert to Islam and 
marry their abductors. In the process, they face both physical and 
psychological violence and are forced to cut ties with their families. 

schools and science laboratories with the local Hindus too afraid 
to report cases even anonymously. A considerable section of the 
Hindu community inside Sindh are Scheduled Caste Hindus, who 

authorities are hesitant to intervene fearful of retributive action by 
powerful ruling families.

and security, the establishment obstructs their activities in the name 

regulation involving multiple, lengthy procedures of registration, 
security clearance, and approvals for funding.

been innumerable cases of enforced disappearances, rapes, and 
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Journalists, writers and human rights activists who advocate 

perspectives are being curbed increasingly in the country. Media 
outlets, small and large, as well as independent writers have 

increasingly facing questioning at airports about their reasons for 
international travel and participation at international conferences. 

from students as well as conservative administration and faculty 

defending human rights, including cases of minorities related to 
blasphemy, and Christian and other minority lawyers continue to 

Sri Lanka

of good governance, providing a political solution to the ethnic 

bolstering the opposition’s continuous campaign to portray the 

curtailed, including discriminatory application of laws curbing 
freedom of expression, which were not applied to those from the 
majority group propagating hate and inciting violence against 

of a state of emergency and the promulgation of Emergency 

expression, association and assembly. Emergency Regulation 
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member of the security forces to require a person or persons to be 
removed from any public space but did not stipulate reasonable 
grounds upon which such an order may be issued. Regulations 
include restrictions of publications by the competent authority 
if it ‘might be prejudicial to the interests of national security or 
preservation of public order’; criminalisation of possession of a 

to be prejudicial’ to national security or preservation of public 

A related factor that enabled the retention of the national 

for decades as a law that violates crucial human rights, in particular 
due process rights, and denies the accused the right to a fair trial. 

accountability for human rights violations is the appointment of 

of human rights and humanitarian law against him.

subjected to discrimination, harassment, arbitrary arrest and 

particularly a large number of Muslim men, were arrested 
seemingly without reasonable cause. As mosques were seen as 
breeding grounds for terrorism and extremist ideologies, they, 
along with religious schools, came under severe scrutiny. State 

Muslim rhetoric, propaganda and conspiracy theories that deepen 
the divides between ethnic groups.
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respect for the victims and their demands for justice, truth and 
reparations—publicly claiming that war heroes would not be 
prosecuted, and callously stating that those who disappeared were 
probably dead.

Christians as well as pastors—in many cases, even though 

justice has not been served.

before him, he began to call out the armed forces to maintain 
law and order. Militarisation, which had been temporarily frozen 

was brought within the purview of the Ministry of Defence. 

vehicles for violating a curfew that did not legally exist during the 

citizens and depriving them of liberty even in instances when 

funeral of former Minister of Community Empowerment and 

In contrast, former opposition member of parliament Ranjan 
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management and the provision of relief. Measures were also 

of responding to the pandemic. An example of this is the notice 

impacts on the freedom of expression, in particular the expression 
of dissent.

to delegitimise complaints of discrimination or marginalisation 

privileges, despite which they continue to unfairly claim they are 

media for spreading coronavirus. 

In one instance, the police cited quarantine requirements and 
obtained a court order to prevent members of the Tamil National 

with the participation of certain members of the government, the 
armed forces, and some families of soldiers to commemorate War 

the national anthem would not be sung in the Tamil language on 

should be noted that the denial of the right to use the Tamil language 
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Key Recommendations

For national governments
i. Abide by international commitments agreed upon by the 

country.
ii. Remove all legal contradictions existing in various laws 

of the country and adjust them to international treaties to 
which it is a signatory.

iv. Recognise minorities in the constitution, if not done so 
already, and ensure constitutional provisions to criminalise 
discrimination of all forms against minorities.

protection mechanism for HRDs and civil society actors in 

and human rights organisations.

underlying motives for threats to religious minorities 
and civic space for minorities, and to combat growing 
fundamentalist voices threatening a free and democratic 
society.

ensuring impartial investigations and the prosecution of 

order to end the culture of impunity around these crimes. 
viii. Implement all the recommendations the countries receive 

on the circumstances of HRDs provided by the UN Special 
Rapporteur and other relevant reports.

term curtailment of civic space in any way.

For the international community 

entities on civil and political rights violations in South Asia.
ii. Facilitate the development of South Asian regional 
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initiatives and mechanisms to address various forms of 
restrictions of civic space in the region.

For civil society/minority groups

again restrictions by national entities.
ii. Enable channels for greater solidarity across borders, and 

expressions of support for victims of targeting in individual 
countries. 

iii. Facilitate and participate in greater sharing and learning 
between various groups across borders.
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Shrinking Civic Spaces for Human 
Rights Defenders in Afghanistan 

Abdul Rahman Yasa

Background/Problem Analysis

democratic environment for civil society and human rights began 
to emerge in Afghanistan. In spite of the massive challenges of 
general insecurity, civil society and human rights institutions 
started their journey to assess the status of rights of various 
sections of society and institutionalise democratic values as a 

discrimination and distinction’ among citizens of Afghanistan.1 In 
practice, however, the civic environment remains highly precarious 
for Human Rights Defenders (HRDs) in the country. 

guaranteed the mechanisms for civic protest. However, public space 

2

from civil society and human rights activists and is now pending 

1 The Islamic Republic of Afghanistan, The Constitution of Afghanistan (Kabul: 
. 

Mandgar 
Daily, . 
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promised the protection of the HRDs as the ‘sole responsibility’ 
of his government, his government itself has been responsible for 
intimidation, harassment, and threats against them.3 During this time, 

the level of threat and engineering the security situation in order to 
prevent the people from holding protests in the future.

Islamic State (ISIS), too, have posed serious threats to the HRDs 

Acting Director of the Afghanistan Independent Human Rights 

hundreds of examples of violence against HRDs in the country. 

regulatory environment for HRDs and civil society groups is the 
decline of freedom of expression. Both the constitution enacted in 

exercise it freely.  Despite legal protection, the environment for 
freedom of expression has become precarious in recent years as 

journalists were recorded, the highest in recent years.5

6 
As in many South Asian countries, discrimination against 

3 Amnesty International, ‘Afghanistan: Human Rights Defenders Under 
Amnesty International, . 

The State of the Enabling Environment 
for Civil Society in Afghanistan (Kabul: Afghanistan Institute for Civil Society, 

. 
5 Afghan Journalist Safety Committee, Six-Month Report (Jan-June 2017) 

Afghanistan, a Dangerous Country for Journalists and Media (Kabul: Afghan 
. 

Human Rights 
Watch, . 
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on the issue of minority rights is a new phenomenon. Due to the 

minorities and not much literature has been produced on the 

to examine the civic space for HRDs in Afghanistan in general, 

security, and political measures that have been used to place 
restrictions on certain civic freedoms, including freedom of 

context of the ongoing Afghan peace process with the Taliban and 
its implications for HRDs and civil society activists if any political 
agreement is reached. 

Research Objective and Design

civic space for HRDs and human rights activists in the time period 

international donors.

ment for HRDs in Afghanistan;

of the Afghan government on freedom of expression, 
association, and assembly; 

threats against them; 

established to improve civic space for HRDs.
 

literature involved exploring and examining reports, research 
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papers, the country’s laws, and international human rights 

civil society, legal experts, and journalists. Content analysis of 

understanding of the environment for HRDs in Afghanistan. 

the establishment of the legal system provides the foundation to 
regulate civic and human rights activities. However, the process 
has neither been smooth nor gone unchallenged throughout this 

problems continue to impact civic space, especially for minorities, 
in Afghanistan.
 
Constitutional Context 

the space is very narrow for civil society activists and the HRDs. 

form associations and freely express their thoughts and opinions 

people of Afghanistan…form a civil society void of oppression, 
atrocity, discrimination as well as violence, based on rule of law, 
social justice, protecting the integrity and human rights, and 

7

also stipulates that ‘freedom of expression is inviolable … [and] 
every Afghan has the right to express his thought through speech, 
writing, illustration, or other means, by observing the provision’ of 
the constitution.8 Freedom of expression is further underpinned by 
Article 7, which requires the government to abide by international 

7 The Islamic Republic of Afghanistan, The Constitution of Afghanistan (Kabul: 
. 

8 Ibid. 
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conventions to which Afghanistan is a signatory, and the Universal 
Declaration of Human Rights (UDHR). 

Although the constitution appears to be progressive, it remains 

the government to observe all the international treaties and charters 
to which Afghanistan is a state party, Article 3 of the constitution 
resists any law that ‘contravenes the tenets and provisions of the 
holy religion of Islam’.
is also a general and ambiguous legal phrase, creating leeway and 

right to freedom of expression, Article 3 unequivocally restricts it. 

18 of the Declaration, which endows the people with ‘freedom of 
thought and religion.’  Article 6 of the constitution requires the 
government to protect human rights; however, no mechanism that 
can safeguard the lives of the HRDs has been established. Many 
observers believe that ‘as the Afghan government is busy with 
many basic challenges, protection of HRDs has not been a priority.’11 

constitution demonstrate a failure to protect the individual rights 
to freedom of expression, religion, belief, and further violates 
international human rights standards. 

Mass Media Law 
As a part of the unfolding democratic process, the rise of the media 

stations and a panoply of magazines and newspapers circulating 

critical role in Afghanistan, including facilitating public debate and 

Universal Declaration of Human Rights 
. 
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consolidating freedom of expression. However, there are serious 
restrictive clauses and ambiguous terms in the law that increase 
concerns about squeezing freedom of expression. For example, 
the introduction part places emphasis on the role of religion by 

for any law to contradict the principles of Islam.12

of the law prohibits publication of certain materials that contains 
ambiguities and limitations. Restrictions on materials ‘contrary 

defamatory’ or ‘promoting religion other than Islam’13 are not only 

enforcement agencies the opportunity to interpret this article in 
ways to restrict freedom of press and expression. 

Moreover, Afghanistan has been the most dangerous place 
for journalists with increasing deterioration of security in recent 
years. Due to the existence of a culture of impunity and failure 
of law enforcement, any allusion to sensitive issues, including 
corruption, land grabbing, violence against women, and human 

 Although the stated purpose of 

journalists and media activists, and safeguard conditions for the 
free operations of mass media. 

of the Media Complaint Commission within the Ministry of 
Information and Culture. Chaired by the minister, the commission 

12 Ministry of Justice of Afghanistan, Mass Media Law (Kabul: Ministry of 
.

13 Ibid.
Human Rights 

Watch, . 
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largely served as a ‘cudgel’ to intimidate the press and control the 
media streams under the pretext of violating media regulations.15 

and media outlets across the country, the government decided to 
dissolve the commission.

Non-Governmental Organisations Law 

promoting professionalism and accountability as well as legalising 

human rights activists, which called the new amendment highly 
restrictive and problematic.16

following: 

years; 

‘technical reasons’; and

invite the representative of the Ministry of Economy of 
Afghanistan (MoEC).17

changes provide grounds for misuse and confusion. In addition 

Media Complaint Commission Dissolved’, Afghanistan Journalists Center, May 6, 
. 

16 Zaman Sultani, South Asia Researcher for Amnesty International, interview 



8

South Asia State of Minorities Report 2020

leading to its automatic removal. Similarly, the issue of ‘technical 
reasons’ is not only vague but also authorises the government to 
avoid registering an organisation.18 By sending their representative, 

withdraw the bill.

Access to Information Law 

a promising step forward to consolidating the freedom of press 
and expression and improving transparency and accountability. 

being denied access to information from government bureaucrats 

intimidation, and violence while reporting.
used to deny journalists access to government documents over 

to abide by the rules. 

provides the right to freedom of expression.

upon request to the general public.21

the government to ‘ensure people can access all the information 
necessary to realise their human rights and hold the authorities 
accountable for their actions in the spirit of transparency’ and 
to curb corruption.22

18 Ibid. 

Amnesty International . 
Access to Information Law (Kabul: 

.
21 Ibid. 
22 Amnesty International, ‘Afghanistan: Implement Access to Information 
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and continues to be a problem.23 Moreover, under this law, the 
government has to protect those individuals who disclose cases and 
information related to corruption, mismanagement, and human 
rights abuses. Since the law still fails to outline mechanisms to 

and obstacles, they cannot exercise their legal rights. To handle 

needed to highlight on the existence and importance of this and 
other relevant laws. 

of assembly and association and to peacefully express their 
demands and concerns. According to Article 36, people can 
achieve their legitimate demands peacefully by holding unarmed 

Amnesty International .

Enforcement’, BBC, . 
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demonstrations.

of openness in the country. According to this law, ‘the government 

demonstrations’.25 In practice, however, security forces have not 
only refrained from providing necessary security, but they have 
deliberately targeted protesters, leaving several dead and wounded 

who had been demanding the government to step down.26 And 

27

on gatherings, protests, and demonstrations in Afghanistan, which 

demonstrators and their leaders will have to immediately evacuate 
the place once ordered by the police or face prosecution.28

with this Article is that the term ‘security reasons’ is ambiguous 

The Constitution of Afghanistan 

.
25 Ministry of Justice of Afghanistan, The Afghan Law on Gatherings, Strikes, 

and Demonstrations
. 

Capital’, BBC, . 
VOA, 

. 
28 Ministry of Justice of Afghanistan, The Afghan Law on Gatherings, Strikes, 

and Demonstrations
. 
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resort to force.
does not comply with police warnings, the police can resort to 

and demonstrations are one’s political right, resorting to force or 
shooting at the protesters is an outright violation of international 
human rights laws to which Afghanistan is a signatory. Moreover, 

of emergency’.  And yet, the term ‘state of emergency’ is vague, 
general, and interpretable, i.e., the police can practically stop any 
demonstration and protest under this pretext.

government policies.31

protests, and the government’s inability to peacefully control 
them, enabled the National Security Council (NSC) of Afghanistan 

32

restrictions on civic space to organise and participate in protests 
and demonstrations.

33

the Space to Demonstrate’, Afghanistan Analysts Network, 
.

32 Ibid. 
33 Afghanistan Independent Human Rights Commission and Civil Society 
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responsible for the protest, will be held accountable for any 
illegal actions during the demonstration.
direct odds with Article 26 of the constitution, which reiterates 
that ‘crime is a personal act’ and that ‘investigation, arrest, and 
detention of an accused, as well as penalty execution, shall not 
incriminate another person.’ Hence, the government is not 

which requires the government to ensure security and safety of 
gatherings but is also trying to restrict civic space for HRDs and 

of the Afghan government to protect the public during gatherings 

on ethnicity, religion, region, and actions that harm the national 
economy or disrupt public order.35 In a democratic environment, 
ethnic, religious, or other underprivileged segments of the society 
are able to question the government’s discriminatory policies by 

raising legitimate concerns. It also goes against the domestic and 
international human rights obligations of the Afghan government. 

formally passed by the parliament, the government has, in practice, 

containers to physical assault, arrests, and even deliberate shooting 
of protesters. In the face of deteriorating security situation, the 

Afghanistan Independent 
Human Rights Commission, . 

35 Ibid. 
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that no one in Kabul dares to hold mass protests anymore. Civil 

demonstration. Zia Moballegh, a human rights activist, described 
the situation as such: 

history of Afghanistan, people do not accept such repressive 
laws, especially freedom of expression, […], and deprivation of 
meaningful civic participation because the participation of the 
people guarantees the current republican system and protects 

to confront citizens by resorting to any means, especially to 
suppressing civic participation and closing the sphere of 
democratic activities, are the early stages of the decline that 

possibly civil war.36

Economic Environment 

tremendous amount of money has been spent in the country. Several 
international philanthropic organisations and foreign embassies, 

government.37

roles in various areas of human rights, women empowerment, 

the government itself, have been heavily dependent on foreign 

36 Zia Moballegh, ‘New Bill on Demonstration, Deliberate and Restrictive 
Ambiguity of Citizenship Rights’, Rah-e-Madanyat Newspaper, 

. 
37 The European Union, Afghanistan: EU Country Roadmap for Engagement 

with Civil Society .
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country.38

through development partners other than the Afghan government 

activities.

radio stations, and print media, mostly those based in the 

problems.  Many journalists called on the Afghan government 

with tax exemption or tax reduction, as most of the print media, 
 

 

Challenges’, Peace Insight, . 

The Case of Afghanistan’, Journal of Strategic Security
. 

Afghanistan: EU Country Roadmap for Engagement 
with Civil Society .

VOA, . 
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expression in the absence of substantial assistance. 

watchdogs and informing citizens about their rights and entitlement 
to improving service delivery and development projects, the surge 

have requested the Afghan government to provide them with 
support through mechanisms such as tax adjustment.

Political Environment 
At the political level, civil society activists and HRDs receive 

the last two decades, Afghanistan has reportedly been the most 
unfavourable environment for civil society and human rights 
activists.  Journalists, civil society activists, and HRDs have been 

challenges civil society has faced.  

achievement of the last two decades, the growing threats against 
journalists, media, and civil society activists are jeopardising this 
gain. According to Afghan journalists, freedom of the press and 

Tolo News, . 

Amnesty International, . 
Afghanistan: EU Country Roadmap for Engagement 

with Civil Society .
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expression is currently in a ‘downward spiral’ with increasing 

international assistance.  Shah Hussein Murtazavi, a former 

all our investigative reports, there is a minister, a governor, or an 

 
Many believe that the Afghan government is afraid of granting 

freedom of expression to their citizens because it can provide an 
enabling space to expose what the political leaders have been doing. 
For example, there will be the possibility of cases of corruption, 

condition of anonymity: 

As human rights defenders put forward sensitive topics and 
civil society functions as a ‘watchdog’ of the performance of 

Human 
Rights Watch, . 

Hussain Murtazavi, The Human Rights Watch, 
. 

Figure 1: Main Challenges to an Enabling Environment  
for Civil Society

 Source: The European Union, Afghanistan: EU Country Roadmap for Engagement
with Civil Society

Lack of support from the government

Lack of resources

Insecurity and conflict

47%
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Lack of coordination
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the government which will challenge the system as a whole. 

cultural, and political leaders.

managing the protests. In response, severe restrictive steps have 

As a result of which, several limiting articles and clauses were 

government banned WhatsApp and Telegram messaging services 

security measure to stop the Taliban and other insurgent groups 

stirred growing concerns over censorship of freedom of expression 

pending before the parliament. 

court in Kabul had convicted Nasab of blasphemy to Islam. Nasab 
had published articles, among others, that ‘criticised the practice 

women should be considered as equals under Islamic law’.51 Under 
the Afghan constitution, any sentiments and belief against the 

BBC, 
. 

. 
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Zaman Ahmadi was sentenced to twenty years in prison for his 
unpublished article which was considered apostasy and blasphemy 
to the principles of Islam.52 In a highly conservative society, it is 

Among other things, a deeply engrained culture of impunity 

incapable of executing the law or unwilling to do so. Increased 

journalists prefer not to report on sensitive topics, including 

53 

ment reported that the environment in Afghanistan remains 

to fully implement its recommendations.

violations against journalists, threats against HRDs and media, 
and the dominant culture of impunity.55 Consequently, civic space 

constraints placed on civil society’s fundamental freedoms.56 

Security Environment 
Aside from the regulatory and political constraints encountered 

Writing an Article’, Insight Over, . 
Human 

Rights Watch, .
Joint Submission to the UN Universal Periodic Review 32nd 

Session of the UPR Working Group (Kabul: CIVICUS: World Alliance for Citizen 

. 
55 Ibid. 
56 Ibid. 
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dangerous countries in the world for civil society activists, HRDs, 

HRDs, especially female human rights activists in the country.57 

the ISIS have been the obstacles to enabling civic spaces.
Despite public promises to safeguard the HRDs, the government 

is the main culprit for threats, intimidation, and harassment of 

58

has been heavily criticised by the public due to their restrictive 

all routes leading into Kabul city centre, preventing anyone from 
entering the area.  

three hours, we got an anonymous call with a threat. ‘If you 

57 Amnesty International, Defenceless Defenders: Afghanistan’s Human Rights 
Community under Attack

. 
58 Ibid. 

Containers’, Tolo News, . 
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which a high government leader has been excused of torture 

options to deal with this situation, we decided that the case 

Ehsanullah Hamidi, were arrested by the Afghan intelligence 

61 Initially, the NDS denied any 

the pressure from civil society, the Afghan Independent Human 
Rights Commission (AIHRC), and international human rights 
organisations. With the help of national and international human 
rights organisations, Mahmoudi and Hamidi were both evacuated 

country has turned into the most terrible hotspot for journalists 
and media. According to CIVICUS, more than 15 journalists were 

62

63 Afghan 

61 Ayesha Tanzeem, ‘Afghan Intelligence Admits Detaining Activists who 
Flagged Abuse’, VOA, . 

on Human Rights’, CIVICUS, . 

Aljazeera .
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are required to remain neutral in such circumstance; otherwise, 

warned the Afghan media to cease ‘broadcasting what they describe 
as government propaganda against the armed group’.

against the propaganda in favour of the Afghan government and 
its international allies, which was broadcast by Tolo TV.65 

Journalists and civil society activists are not the only ones 

upcoming parliamentary elections at the time.66

dead by the Taliban on his way home.67 

fashioned views in society is also a major challenge, especially 
for women activists and journalists. For example, in western 
Afghanistan, Mawlavi Abdul Rahman Ansari, who casts himself 

Aljazeera, 
. 

65 Ibid. 

Tolo News . 
67 Amnesty International, ‘Afghanistan: Killing of Human Rights Defender is 

. 
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journalists and calling to suppress women’s presence in public’.68 

current situation, which is characterised by a high level of culture 

As of this writing, the Afghan government has been trying 

to meet to set the stage for the US military withdrawal from 
Afghanistan and for the Taliban to start negotiating with the 

HRDs, and minority groups are concerned about the decline in 
civic space and the loss of gains made over the past two decades as 
a result of the peace process that will pave the way for arrival of 
the Taliban and its direct engagement in public sphere. 

mainly with female human rights defenders. During their rule in 

minorities and civil activists.  Following the withdrawal of 

Afghan government and the Taliban escalated dramatically. As 

and a large part of Farah province. During this time, ‘all human 

Taliban’.

68 Zaman Sultani, South Asia Researcher for Amnesty International, interview 
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indecency’.71

human rights issues since the group was pushed from power in 

Conclusion

gradually improved because of the strong presence of foreign 

security situation for them. 
Amid the security deterioration and protracted political 

Abdullah Abdullah, supporting and protecting HRDs and civil 
society activists was not a priority for the government. In most 

grabbing, or suppression of minorities have been put forward by 

The 
Guardian . 
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arrest, harassment and intimidation of HRDs and activists by 

the use of excessive force by security forces during peaceful 

restrictions on social media such as Telegram and WhatsApp 

civic space. Contradictions and ambiguities in the country’s 

international laws, have restricted freedom of expression, on one 
hand, and undermined the Afghan government’s international 
human rights obligations on the other. 

Moreover, threats from various terrorist groups, including the 

As mentioned earlier, many HRDs and civil society activists are 

for promoting indecency and immorality, and journalists have 

Meanwhile, despite the government’s pledge to protect HRDs and 
journalists from growing harassment, threats, and intimidation, 

them to threats more than ever. 
Finally, the Afghan peace process with the Taliban is underway 

decades may be compromised and will have been in vain. 

Recommendations

To the Afghan government 
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impartially investigated and perpetrators held accountable.
ii. Remove all legal contradictions existing in various laws of 

treaties to which it is a signatory.

protection mechanism for HRDs in close consultations 

organisations.

impunity.
v. Implement all the recommendations the country receives 

on the circumstances of HRDs provided by the UN Special 
Rapporteur and other relevant reports. 

 
To civil society 

i. Request and support the government in establishing a 
protection mechanism for HRDs.

income sources and reduce donor dependency.

prevent the squeeze on freedom of expression, the press, and 
assembly. 

To the international community 
i. Encourage the Afghan government to change its repressive 

approach to prevent the detention, intimidation, and 
harassment of HRDs in the country. 

HRDs by establishing protection mechanism with strong 
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Annex

Assessment of Civic Space in Afghanistan: Survey Findings

two respondents were female and the remaining 15 were male 

showed that 35.3 per cent of the respondents believed that there 

social groups, in terms of language, caste, ethnicity, race, region, 

respondents strongly disagreed that poor people enjoyed the same 

per cent of the respondents strongly disagreed that men, women, 
and sexual minorities enjoyed the same degree of civil liberties, 
implying that one’s sexual orientation and gender identity could 
impact their enjoyment of civil liberties.

operation of civil societies, the responses were rather mixed. 
A total of 52 per cent of the respondents believed that the state 

communities to form and register an organisation, while 18 per 

      

Economic status

Gender

Sexual identity

17% 17% 6% 35% 23%

17% 12% 29% 41%

17% 5% 23% 53%

17% 6% 6% 17% 53%

Social groups

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree
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rights defenders and civil society activists in Afghanistan. 

believed that the media has a critical role in representing 

All groups have been allowed to form and register an association in order to 
advance collective interests 

52% 12% 12% 18% 6%

AgreeStrongly agree Neither agree or disagree Disagree Strongly disagree

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

No law introduced by the state to hinder freedom of expression

Freedom of religion in practice

29%12% 35% 23%

29%23% 35% 12%

12% 53% 23%

Progressive court judgements on freedom of expression

12%

Disadvantaged groups can freely express themselves

Free to express personal views on political and sensitive topics

17% 17% 47% 17%

29%41% 23% 6%

23% 17% 35% 12%

Public access to government information in practice

12%

Government’s statement directed at journalists and media shifted from negative to 
positive

No evidence of self-censorship among journalists and CSOs

23%23% 47% 17%

23%%6% 17% 35%

12% 47% 29%

No attempts by the state to restrict freedom of expression on social media/internet

12%

Media represent a wide range of politcial perspectives

41%12% 47%

64%12% 17% 6%

No instances of journalists being harrased by state and non-state actors

17%

actors, especially those who are reporting on sensitive subjects, 
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activists, and other independent researchers are constantly facing 

freedom of assembly guaranteed in law in the country. According 
to the survey, 58.8 per cent of the respondents agree that the state 

the security forces have used physical violence to suppress the 
demonstrators. In addition, 35.3 per cent of the respondents agreed 
that protesters in the country faced arbitrary or illegal arrests 
during the demonstrations by the security forces.

      

The state has allowed peaceful protests and demonstrations

State security forces have not used physical violence against protestors

There have been progressive court judgements related to the freedom of peaceful
assembly

5.6% 50% 5.6% 38.9%

44.4% 22.2% 16.7% 5.6%

22.2%44.4% 33.3%

5.6% 50% 27.8% 16.7%

There is freedom of assembly in the country in law

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

State security forces have not made arbitrary or illegal arrests in violation of peaceful
assembly

11.1%

3 47% 6% 23% 6%

6% 59% 6% 6% 23%

29% 23% 47%

23% 12% 29% 35%

17 % 29% 29% 23%



Bangladesh: Civic Space and 
Minority Rights

Zakir Hossain, S.M. Masum Billah  
 Monjurul Islam

Introduction

Context 

which enables citizens to come closer, share their interests and 

1 It encourages people to be aware of and 

basis of certain human rights principles—freedom of assembly, 
right to peaceful protest, freedom of expression, and access to 
information. ‘A dynamic and plural civic space ensures that 

citizens’ requests’.2 In this context, civic space in Bangladesh has 

civil society had played a pivotal role in the country’s liberation. 
Among the reasons that triggered the movement for the country’s 

. 

en.pdf.
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liberation was the closing civic space for Bengalis; their voice 

by a history of oppression of the Bengalis, and it was expected 

culture of rejection of dissenting views is still prevalent and has 

military coups and enactment of unpopular laws have all aimed at 
suppressing dissent in the country since independence.

provisions in the Constitution that suspended fundamental rights 
during emergencies,3 the introduction of preventive detention laws,  
and the formation of a single political party, coupled with limiting 
the number of newspapers circulated in the country,5 are some ways 

also been posited that the early years of independence necessitated 
such steps in order to restore stability in the country.6

widely hailed as the Father of the Nation, the country went into 
the hands of military rulers. For the 15 years that followed, the 

outlined in the Constitution—democracy, nationalism, secularism, 
and socialism—were compromised. In particular, the principles of 
absolute faith and trust to the Almighty were inserted in the place 
of secularism and the Islamic customary expression ‘Bismillah Ar 
Rahman Ar Rahim’ inserted at the outset of the Constitution.7

Bangladesh that empower the government to detain a person on the ground of 
prejudicial act jeopardising state’s security, public order and harmony.

6 Nurul Islam, The Making of a Nation, Bangladesh: An Economists Tale 

State and 
Secularism: Perspectives from Asia

 



31

Bangladesh: Civic Space and Minority Rights

parliamentary democracy was restored through a general election 

facing violence.8

suppressive laws that go against the spirit of the Constitution and 

that also led the country’s independence movement, has been in 

the government enacted some progressive legislation, including 
those aimed at protecting the right to information, the formation 
of a National Human Rights Commission (NHRC), restoration 

destruction, including enforced disappearances and apprehension 

platforms by the vested groups and terrorists led to the formulation 
of national broadcasting policies, regulation of the activities of 

While the need for such steps can hardly be overemphasised, the 

violence’, BBC News

election, particularly in the Moulvibazar district; government response to 

.
th 

European Journal of Political Science Studies

Conflict, Security and 
Development
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many occasions, the new legislative measures have been useful 
in addressing the rumours, militancy, online harassment, etc. But 
they have substantially curbed the liberty of citizens and groups, 

focused on religious minorities, indigenous peoples, refugees, 
11

Media reports in the last few years suggest that dissenting 
political opinions expressed on the internet have been met with 
censure in the name of suppressing extremism, rumours, terrorism 

reports even hinting toward criticism of the government, and 
human rights activism have all been under scrutiny.12 Judicial 
independence in the country is hindered by the executive organ of 
the state, owing to questionable appointment procedures among 

Justice of Bangladesh, S.K. Sinha.13

for civil society organisations and human rights defenders in 

While the major opposition political parties have been 
struggling to exercise freedom of expression and assembly and 
protest, the other political parties joining the alliance led by the 
ruling party have been complicit in the government’s actions. Civil 

.
12 Ibid.

Bangladesh and the Masdar Hossain

Dhaka Tribune, 

. 



33

Bangladesh: Civic Space and Minority Rights

15 Freedom of peaceful assembly and 

16 while the 
few remaining independent entities who have tried to report on 

values in the country have experienced undue pressure from the 
authorities.17 

Bangladesh at the moment needs to be understood, in particular, 

civic space in the country for seven minority groups in particular, 
Hindus, Ahmadiya Muslims, indigenous communities, Dalits, 

Rohingya refugees.

Objectives 

civic space in the country, with particular focus on minority groups. 

particular focus on minority groups, and explore the factors 

. 

Democracy, CIVICUS, 

.

.
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guarding minority rights and the protection and promotion 
of human rights in general. 

Methodology

from government and private sources, published and unpublished 

articles, presentations, digital documents available in social media 
and daily newspapers have been consulted to gather data and 

interviews with representatives of the minority groups mentioned 

on physical movement, data was also collected through online 
interactions, virtual meetings, and phone interviews.
 
Legal Regime and Civic Space 

Constitutional Dispensation 

18 
ignoring the distinctive Bengali linguistic and cultural orientation 

constitution incorporated ‘secularism’ as one of the guiding 

free from religious bigotry.

Islamic law, riba (interest) in the economic system was abolished, the state was 
obliged to develop a healthy relationship with Muslim countries and so on. 

Rahman, The Unfinished Memoirs 
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principles of nationalism, secularism, democracy and socialism 
were adopted as the four basic pillars of the Constitution.  Article 

of state policy’.21

towards political ends. Similarly, Article 38 allowed citizens to 
form associations or unions, with the exception of those that 
could: i) destroy the religious, social and communal harmony 
among citizens; ii) create discrimination among citizens on the 
ground of religion, race, caste, sex, place of birth or language; iii) 
organise terrorist acts or militant activities against the country or 
the citizens of any other country; and iv) thwart the objectives 

subject to law, public order and morality.22

read together conveyed the meaning of secularism as maintaining 
neutrality amongst religions and eliminating discrimination based 
on religion. 

nor did it have the provision of ‘Islam as state religion’. However, 

activities and rituals were visible. For example, the parliament 
convened with recitations of verses from the 
owned television started its broadcast with recitations from the 

23 

theocracy became triumphant and religious expressions started 

refuse to practise a religion or to be compelled to be educated in a religion other 
than their own. The provision does not say whether a person has the right ‘not 
to believe’ in any religion. This brings the important question about the extent to 

this particular aspect of religious freedom. 

Religious Radicalism and 
Security in South Asia  
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began the Islamisation 
Islamic religious expressions ‘Allah is almighty’ were inserted in 

proclamation.

repealed.25

earlier prohibited for their controversial role in the Bangladesh 
26

ended in disillusionment.

the 8th 27

Ershad) goal was to construct a ‘statist Islam’ through the production of an 
emergent Islamic discourse that, it was hoped, marginalised all other discourses, 
including that of democracy.‘ See, A. Riaz, Ali God Willing: The Politics of Islamism 
in Bangladesh 

 

Amendment added one new provision to Article 25 which ran as follows: ‘The 
state shall endeavour to consolidate, preserve and strengthened the fraternal 
relations among Muslim countries based on Islamic solidarity.’

provision read as follows: ‘The State Religion—The state religion of the Republic 
is Islam, but other religions may be practised in peace and harmony in the 
Republic.’
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been made to the Constitution since, dealing with various aspects of 
governance, election, justice and representation, but no amendment 

the last two decades has been largely conditioned by the role of 

28

alliance of two parties saw the rise of Islamic militancy throughout 

to the role of religion in politics.
 

to give coherent meaning to secularism under the new political 
reality. For instance, Islam was retained as the state religion, but 

illuminating judgment was affirmed by the Appellate Division with certain 
modifications.
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there was the guarantee of equal status and equal rights to followers 
of other religions as well.
to establish a secular society without impairing the presence of 
religion in the national life of Bangladesh. Critics point out that 

cannot be established. 

Bangladesh Constitution. Article 27 of provides that all citizens are 
equal before the law and are entitled to equal protection of the 

that no citizen shall be discriminated on the grounds of religion, 

also states that that no citizen will be subjected to any disability, 
liability, restriction or condition with regard to access to any place 
of public entertainment or resort or admission to any educational 
institution on grounds of religion, race, caste, sex or place of birth.

Freedom of Expression and Press 

such as security of the state; friendly relations with foreign 

grounds are vague and subject to interpretation. Moreover, under 

laws limiting freedom of expression on the grounds mentioned 

now reads: ‘The State Religion—the state religion of the Republic is Islam, but 
the State shall ensure equal status and equal right in the practice of the Hindu, 
Buddhist, Christian and other religion.’
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Statutory Regime
Many of the existing statutory laws of Bangladesh are an antithetical 

outrage religious feelings of any class by insulting its religion or 

to two years in prison, or both.31 Another example is the widely 

to point out that many of the DSA’s provisions limit civil rights, 
including freedom of expression and freedom of religion or belief. 

of the DSA prohibits ‘publication, broadcast of anything in any 
website or in any electronic layout that hampers the sentiment 
or values’. It further stipulates that any person or group will be 

the aim of hurting religious sentiments or values or with the goal 

DSA imposes a punishment of up to seven years in prison for the 

International Human Rights Law and Bangladesh’s Obligation

civil and political rights, right to freedom of speech, expression 
and opinions, including the International Covenant on Civil and 

All Forms of Racial Discrimination (CERD), the Convention on 
the Rights of the Child (CRC), and the Convention on the Rights 

Republic of Bangladesh, 
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international human rights bodies have drawn Bangladesh’s 

discrimination, decriminalisation of homosexuality, and harassment 

measures in responding to the issue are inadequate and need to be 

of the practice of preventive detention, which has been used by the 
state to suppress political opponents. Administrative authorities 

custodial death continues despite the enactment of the Torture and 

Hindus
Bangladesh has a population of 163 million people.32 Around 

33 
and Muslims constitute the majority in terms of religion, with 
Hinduism, Christianity and Buddhism being the other major 
religions.  Although its Constitution asserts that Bangladesh is a 

World Population Review, accessed March 25, 
. 

there are at least 27 other distinct ethnic groups in Bangladesh formally 
recognised by the government. Independent researchers, however, claim 

groups.html. The groups prefer to identify themselves as adivasis (indigenous 
communities), the Constitution of Bangladesh, however, uses the phrase ‘tribes, 
minor races, ethnic sects and communities’ to refer them. See, The Constitution 

Bangladesh’ in Religion and Politics in South Asia, edited by A. Riaz (Abingdon: 
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of that, despite having equal rights and status constitutionally, 
religious minorities in Bangladesh face discrimination, harassment 

 

the proportion is near 8 per cent now.35 Moreover, successive 
governments have failed to adequately respond to the violence 
against the Hindu minority.36

states that ‘political parties do use religiously divisive language 
and, on occasion, act in ways that exacerbate rather than diminish 
religious and communal tensions. Violent assaults on religious 

37

While the aforementioned circumstances render religious 
minorities voiceless, the recent trend of violence against them on 

Bhola district following the alleged use of hate speech in social 
media is a telling illustration.38

online even though the youth had already reported that his social 

of young individuals from religious minorities reporting that their 

religious messages being posted from their account, leading to 
widespread violence against the minority community. 

. 

.

. 
The Daily Star

. 
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Ahmadiya Muslims
Bangladesh’s Ahmadiya Muslim community is particularly 
vulnerable and faces increased harassment as Islamist groups 
claim that their practice of the religion is not endorsed by Islam. 
Islamist groups have also been lobbying the government to declare 

members of the community outside of their mosques to collect 
personal details.

Islamist organisations had jointly urged the government to ban 
the meeting and implement their demand to declare Ahmadiyas 

houses, and looted the Ahmadiyas while the police failed to 

town was vandalised by Islamist groups.
mainly students from nearby madrassas, allegedly destroyed the 
mosque with homemade weapons despite the presence of the 

UCA News, 
. 

. 

Dhaka Tribune, 

panchagarh. 

New Age. 
. 
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in Brahminbaria district when a group of madrassa students were 
barred from entering a religious programme in the Ahmadiya 

students held a procession to demand passing a law declaring 
 

videos has been on the rise. Religious extremist groups use the social 

scholars discuss various aspect of Islam, to spread communalism, 
religious fanaticism, hatred against women, and to encourage 

minorities of destroying Islamic values, and accused Christians of 
forcing Muslims to convert.

Muslims writers from the national curriculum.

Dalits

descendants’ place of birth and occupation’.
of caste discrimination in Bangladesh is concealed by silence, even 
outright denial, the Dalit community experiences multiple forms of 

enabled by tacit acceptance from the government, is in violation 

New Age, 

brahmanbaria.

.

undated, 
.
Dalit Initiatives in Bangladesh
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recognised as citizens of the country, being stigmatised on account 
of their caste and professional identity can leave Dalits in a 
situation of de facto statelessness.

community, available information suggests that there are between 
5.5 and 6.5 million Dalits and members of similarly excluded 

the population. Dalits in Bangladesh are usually engaged in the 

disaggregated data is a major factor in the continued barriers Dalits 
face in gaining political representation, accessing public services, 
and securing employment. In many cases, their discrimination is 
underpinned by the fact that they are religious minorities as well 

Hindu population in Bangladesh.

national rights bodies, and representatives of the underprivileged 
communities have expressed their views and comments on the 

for the last couple of years.

Indigenous Communities

Joint NGO submission related to the review of Bangladesh at the 30th Universal 
Periodic Review session in 2018 Situation of Dalits in Bangladesh (International 

.
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their freedom of association and through forced disappearance 

organisations with the word ‘indigenous’ in their name and 
 It 

was said that failure to do so would result in cancellation of the 
organisation’s approval. Following that, the government has also 

on indigenous communities.

th

government chose to term indigenous peoples as ‘tribes, minor 
races, ethnic sects and communities’,  while also calling all the 
people of Bangladesh, irrespective of their ethnic, linguistic 

51

documents interchangeably use the terms ‘tribal’,52 ‘indigenous’,53 
‘aboriginal’,  and ‘adivasi’.55

languages in the country.56

‘adivasi’, the Bengali equivalent of indigenous, in explaining the 

th 

. 
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meaning of the term ‘small ethnic groups’. Despite the number of 

57

from various other parts of the country which means that the 

58

special demographic and administrative status of CHT compared 
to other parts of the country, remains far from fully recognised in 
the Constitution. 

promoting democratic norms have faced enforced disappearance, 

Following that, the High Court ordered the Home Ministry to 

in the prisons of Bangladesh.  Similarly, a case of rape of two 

.
58 Amena Mohsin, The Politics of Nationalism: The Case of the Chittagong Hill 

Tracts, Bangladesh 

Human Rights Watch, 

. 
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to reporters and fabricated testimonials.
Barriers to the exercise of the rights to freedom of speech, 

expression, and association in the country has been on the rise 
in recent years.61 Intimidation by the local administration, law 
enforcement agencies, and security forces include restrictions 
on organising or holding rallies, social festivals, observation of 
the founding anniversary of any organisation, and processions 
and mass gatherings on the occasion of the anniversary of the 

administration did not allow Hill Students Council to organise an 

Khagrachar Hill district and Bandarban Sadar in Bandarban Hill 

62

security personnel, in Bandarban Hill District.63 

Sexual Minorities 
Discrimination against individuals based on their sexual orientation 
is common in Bangladesh. Along with societal discrimination, 
Islamic extremist groups have exhibited zero tolerance towards 

The Daily Star, February 2, 

. 

.

.
63 Ibid.
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 with the Hijra community65 being 

activism, in order not to antagonise Islamist groups. And, although 
the government has recognized the Hijra population as the ‘third 
gender’, there has not been adequate changes at the policy level or 
practices to recognise, ensure, and protect their rights. 

Sexual and gender minorities in Bangladesh face numerous 

against, stigmatised, and harassed on the basis of their sexual 
orientation, gender identity, behaviour, and sexual practices. 
Discrimination based on physical or cultural characteristic and 

of legal protection and social marginalisation. Homosexuality in 
Bangladesh is prohibited and considered a disorder in society, with 

idea of providing rights to the minorities, stating that it is not 

remains uncertain so far.

Urdu-Speakers 

66

67

until a decade ago were stateless.

East Asia 
Forum

.

landscape in South Asia. 
66 Mazharul Islam and Md. Tajul Islam, Human Rights Situation of Urdu-

speaking Community in Dhaka City
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68 recognised them as citizens of 
Bangladesh entitled to National Identity Cards and able to exercise 

petition
issued an order to the government to provide them with citizenship 
through enrolment in the voters’ list. Ultimately, other Biharis were 
also granted citizenship through another directive of the Supreme 

Bangladesh and directed the government to ensure their inclusion 
in the voters’ list and provide them with National Identity Cards. 

Biharis would drastically change despite the issuance of National 
Identity Cards and their becoming voters. Biharis continue to 

trade license or other important documents.71

hesitant to organise themselves to claim their rights as citizens 
because they have been stigmatised for their ancestors’ role during 
the independence war. Even political parties have not expressed 
support towards this vulnerable community for the same reason. 

Rohingyas

. 
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have supported the government in providing crucial assistance 
and protection to both refugees and vulnerable local people, who 

the refugees on human rights.72

approvals, slowing down implementation, and severely restricting 
international engagement with local civil society organisations.73 

for the last two years in order to prevent militant activities even 

Conclusion 
Civil and political rights in Bangladesh are being increasingly 
curtailed due to the presence of laws and practices inconsistent 

 

camps.

.
 

. 
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civil society, and the media has been increasingly hostile since the 

country, people seem to be fearful and anxious when it comes to 
expressing themselves on social media, owing mainly to the fear of 

never strong in Bangladesh, is at its lowest level at present.
Based on these existing realities, the following recommendations 

are made in order to create an open civic space in the country.

i. Educate people on the need for tolerance, freedom of religion 
and belief, and strength of a pluralistic society, through an 

Islam as a ‘state religion’ should not be allowed to impinge 
on the secular feature of the Constitution.

underlying motives for threats to religious minorities and 
to combat growing fundamentalist voices threatening the 
foundation of a free democratic society.

iii. Allow opposition political parties to express their concerns. 
Ensure transparency and accountability and due process of 

ensuring impartial investigations and prosecution of those 

to end the culture of impunity with regard to these crimes.

constitutional recognition of the distinct identity of the 

and policies, including their separate and independent 
enumeration in the census.
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plan, and arrange appropriate capacity development 

to implement the law. Ensure that no discriminatory 

Discrimination law.
vii. Identify and amend provisions in laws and policies to 

steps to incorporate comprehensive sexuality education in 

ensure recognition of gender identities.

and amend relevant policies accordingly. Reform Section 

and ensuring their rights to association.
ix. Recognise Dalits as a ‘special’ community, produce 

livelihood development programmes for them.
x. Ensure basic rights of Biharis, including their access to basic 

services and amenities. 
xi. Maintain diplomatic options for the safe return of the 

protect and assist Rohingyas are able to function without 

refugee camps.
xii. Review the vague Digital Security Act and amend the law 

preventing misuse of the law.
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Civic Space and Religious 
Minorities in Bhutan

Saroj K. Nepal

Background

the Kingdom of Bhutan guarantees citizens their right to civil 
liberties, freedom of expression, association, and to follow one’s 

professional cadre of journalists in the country for the collection 
of information, analysis, and dissemination. 

Civil society, in one form or another, has existed in Bhutan from 
time immemorial. It is unimaginable that the Bhutanese would have 
survived for centuries without collaborating with each other in 
the harsh and rugged terrain, isolated mountain communities and 
high state of underdevelopment. Hence, even before the required 

Bhutan is a predominantly Buddhist country with an estimated 
75 per cent of the population following Mahayana Buddhism of the 

the country with the Constitution, although specifying Buddhism 



South Asia State of Minorities Report 2020

as the spiritual heritage of the country, guarantees freedom of 

Hinduism, with a minority following Christianity.

elaborating on two aspects: civil society and the media. In exploring 
religious minority issues, it will focus on Christians as a minority 
group. Christians are few in number compared to followers of 
other religions, have faced discrimination in the past, and continue 
to be discriminated against even today. 

 

minority face in Bhutan. It is relevant because as of yet there is not 
much understanding of how religions other than Buddhism have 
been faring in the country. Hence, this chapter has the potential of 

the media but also about a minority religion in Bhutan. 
Civic space allows individuals and groups to contribute to 

engaging in dialogue, expressing dissent or disagreement, and 

whether conducive conditions exist that enable civil society to play 
such a role in the political, economic, and social life in Bhutan. 

i. What is the status of civic space in Bhutan?

iii. What forms of discrimination do minority religious groups 
in Bhutan face?

iv. Why do they face discrimination?
v. What coping strategies do minority religious groups use 

against discrimination?

nise themselves? 
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vii. How are minority religious groups hindered from mobilising 
themselves against discrimination? 

Methodology

members of the Christian community. It was initially envisaged 

was to interview individuals until data saturation was reached. 

respondents willing to be interviewed for the study.

in Bhutan wherein it is not possible to carry out a structured survey 

authorities endorsement of all surveys conducted in Bhutan, and 

such a survey. And, should surveys be carried out clandestinely, it 

such as legislation, data, reports, and news articles were reviewed 

Besides information on the legal and policy environment, 

and information on reports from organisations such as the Bhutan 
Centre for Media and Democracy. Data from international agencies 
such as the Freedom House and the US Department of State were 
used. Since there is no data available on religions and religious 
groups in Bhutan, the study had to depend on online sources 
such as the annual Report to Congress on International Religious 
Freedom. 

In terms of limitations, it should be noted that it was not easy 
to convince potential respondents. Several individuals were 
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of the study and ethical considerations were spelled out; this 
indicates the sensitivity of discussing religion with Christians 
in Bhutan. Despite this, three respondents agreed and were 
interviewed. Based on these few interviews, this paper has been 

representative in any statistical sense. Nevertheless, the interviews 
provided rich information on some aspects of Christianity and 
lives of the Christian population in Bhutan that is generally not 

Findings
 

Constitutional, Legal and Policy Frameworks

enables civil society to play a role in the political, economic 
and social life of our societies. In particular, civic space allows 

their lives, including by: accessing information; engaging in 
dialogue; expressing dissent or disagreement; and joining together 
to express their views.’1

pieces of legislation in Bhutan that have a bearing directly or 

discussed in this section.

Under the fundamental rights guaranteed in the Constitution, 
Bhutanese citizens have the right to freedom of speech, opinion, 
and expression (Article 7.2) and the right to information (Article 

and television and other forms of dissemination of information, 
including electronic (Article 7.6). Citizens also have freedom 
of peaceful assembly and freedom of association, other than 
membership of associations that are harmful to the peace and 

.
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unity of the country; citizens also have the right to discern and not 
be compelled to belong to any association (Article 7.12).2 

establishment and growth of civil society, to promote social 
welfare and improve quality of life of the people but also to ensure 

any advocacy can be construed as ‘political’, which is prohibited by 

faced by their target group. 

and lobbied the government and have also been involved by 

reluctant to engage in advocacy for fear of having their registration 

advocacy for certain religious, ethnic, or minority group is because 
their applications for registrations would not be approved in the 

register as such under that act.
Activism and advocacy are few and far between in Bhutan. Several 

AIDS, and people dependent on drugs and alcohol, among others.

. 
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the media for a free and vibrant fourth estate. A Media Council has 

there is also fear that it could lead to an erosion in press freedom 
3 

thought, conscience and religion while providing the safeguard 
that no person shall be compelled to belong to another faith by 
means of coercion or inducement. 

heritage of Bhutan.

adherents. According to both the Constitution and the Religious 

requires religious organisations to be apolitical as well. 

Civic Space in Bhutan

5 
Some of the reasons mentioned for the low score are discrimination 
based on ethnicity and religion and use of libel and defamation 
cases against journalists.6

while there are multiple media houses, all are dependent on 

 .
Religious Organizations Act 2007 (Thimphu: 

. 

 .
6 Ibid.
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allowed to secure funds from sources both within and outside the 

7

sectors.

vulnerable groups such as women facing domestic violence, people 

by themselves from a range of sources not limited to residential 
bilateral and multilateral donors, international agencies and 

main activity. 

National Human Development Report: 10 Years of Democracy 

.
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Although the Constitution guarantees freedom of assembly,8 this 
right is curtailed by certain government restrictions. For instance, 
if people want to have a public gathering, they require prior 

of understanding are construed as being ‘harmful to the peace 
and unity of the country.’

prohibits promotion of civil unrest.
where citizens have assembled and made their demands to the state. 
More than a decade earlier, some people had held a peaceful march 
to protest the inadequacy in government action to hold an inquiry 
and bring defaulters to account when a dam opened for cleaning 

peace march being reprimanded and even being relieved from 
service. In another instance, a few years ago, the parents of youths 
sent to Japan through a company to ‘earn and learn’ were unduly 

8 Ibid.
Religious Organizations Act 2007 (Thimphu: 

. 
National Human Development Report: 10 Years of Democracy 

. 
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parents hired a lawyer and formally launched a complaint to the 

arrested those responsible. Both incidents were reported in the 
media, including by Kuensel 11 

Media

the daily newspaper Kuensel and the Bhutan Broadcasting 

was approved with services provided by government entities, the 

many private newspapers and radio stations have proliferated in 
the country, leading to a plurality in media outlets.

platforms and this has, over time, replaced mainstream media for 
communication, news and entertainment. According to Bhutan 

12 an organization researching on issues related to 
Bhutan out of Nepal, ‘social media have become informal platforms 
for people to express themselves about corruption, politics, leaders, 

and religious groups using the social media platform to express 

forth occasionally in social media.

country. Journalists are unable to freely express themselves and it 
is possible that they fear retribution for their content which may 

reportedly faced threats from the government. Even private media 

Kuenselonline.com
.

.



South Asia State of Minorities Report 2020

62

houses face increasing intimidation and journalists and media 
houses are not even protected by law.13

years’ imprisonment.
Freedom of expression is constitutionally guaranteed and 

functioning democratic political system.15

that 68 per cent respondents believe that the media is free to 
express the truth whereas 82 per cent felt that media has been able 
to voice the concerns of the people.16

among the people’ or ‘misunderstanding or hostility between the 
17

East Asia Forum, 
. 

.

.
National Human Development Report: 10 Years of Democracy 

.
17 National Council of Bhutan, National Security Act 1992  National 
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citizens are reportedly careful when exercising this freedom as 
they could be charged with defamation, especially if they criticise 
the powerful.18

does not contain any clauses for the protection of journalists or 

alliance of media houses with political parties while banning 

Human Rights Report states that rather than being facilitative, 
the Media Council established under the amended Media Act 

during elections. Bhutanese enjoy internet freedom, and there 

of a few pornographic sites and those considered anarchic to the 
state.
communications have not been monitored.

Civic space in Bhutan may have expanded to a certain degree 

made participation in social media, and, by extension, in democracy, 
possible. However, civic space as of yet is ‘obstructed’21 because 
existing legislation is inadequate in guaranteeing the spirit of 
the Constitution. For instance, citizens, including journalists, 
have the right to freedom of expression but no safeguards exist 
in operational rules and regulations to protect citizens when they 
assert this right. Citizens are allowed right to peaceful assembly 
but in practice are discouraged by authorities and people can be 

.
18 United States Department of State, Bhutan 2017 Human Rights Report 

. 
Bhutan 2017 Human Rights Report 

.

. 
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role does not transcend service provision and causes which 

led to a situation at odds with the intent of laws. Citizens, civil 
society, and journalists are restrained from advocacy and activism 

disruptive of the public order, leading to substantial penalties.

Religious Minorities in Bhutan

who are people of Nepali origin inhabiting the southern border 
region in Bhutan, there are also people belonging to the Rai and 

the traditional Bon (animist) beliefs and practices in addition to 

are also Christians in Bhutan, with most of them being Roman 

Religious Freedom Report.22 However, this does not mean that 

Constitution protects freedom of religion, but local authorities are 

worship freely in private, people experience pressure to participate 
in Buddhist ceremonies and practices.23

of Bhutan, recent history shows that the state, and to a certain 
extent the general public, have had issues with Christianity and 

.

  
.
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have been convicted in accordance with the Constitution and 

discreetly by both Bhutanese and tourists entering the country.

among the few who consented to participate in the interviews. 

however, unsuccessful.25

management and teaching at the institutions they were assigned to. 

the Jesuit priests and nuns returned to their parent institutions’ 
churches in West Bengal and Canada. 

In the absence of any hard data, the US State Department’s 

26 

on International Religious Freedom, 
.

Journal of Bhutanese Studies 
. 

.
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religious beliefs, and usually list the religion they adhered to before 
conversion for fear of any reprisal from the authorities.

education, Christianity may have come into Bhutan through 
Christian teachers recruited from India and Jesuits brought in to 

evangelists are suspected of leading conversions using material 
inducements.

tions and interactions with people, it can tentatively be said that 

hence, Christians are bearing the double burden of discrimination 
of being both an ethnic and religious minority. However, there are 
some Sharchogpas (from eastern Bhutan) and Ngalongpas (from 
western Bhutan) who have also adopted Christianity. 

practices. While practices of some denominations are orthodox 

between Christians and people from other faiths reported in the 
media. Since this study only included Christians as respondents, 
it was not possible to get the perspective of people from other 
religions on how they felt about Christians.27 

Christian, the person ‘lectured’ him on Buddhism and even stated that most 

continue into the future.
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Respondents stated that there have been reports of Christians 

occurred in the years since, Christian children are humiliated at 

avoiding them. Christians in the past were reportedly imprisoned 
and beaten. Some claimed that their citizenship cards were not 

reportedly being discriminated against. In villages, they are 

from Christian families have been denied admission to school. 
Christians have had to worship in fear. Christians have been 
arrested on grounds of proselytisation.28

faced harassment, especially in rural areas, as noted by the author 
during his interactions with a Christian family in a village.

designated as a burial ground but the order was later rescinded 

by dogs and wild animals. Members of the Church of the Brethren 

has a practice of burying the dead in a cemetery in Chamurchi 

Jaigaon or to Darjeeling (in North Bengal, India) for burial. 

.
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insecurity faced by other religions due to the increasing number of 
Christians in the country. Further, while Christianity is considered 

Christians in Bhutan have adopted a ‘do nothing’ approach 
towards discrimination despite being fully aware of the fact. It 

the government and members of other religious communities if 

of the reasons for this inaction is also that since most Christians 
 they already have experience of discrimination 

and total marginalisation in their social, economic, and political 

problem that occurred in southern Bhutan and mainly of southern 

their lives.

movement of Christians to raise their concerns with the state. 

country, fragmented nature of organisation among Christians of 

have to register as a religious organisation under the Religious 

government,  which means that they cannot raise funds or buy 
property, placing constraints on their activities. In view of the 
situation prevailing thus, it is evident that Christians face closed 
civic space in Bhutan and cannot organise for any form of activism 
and advocacy for their religious rights in the country.

.
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Conclusion
Within limitations of data access and availability in the country 
on civic space and religious issues as well as constraints due to the 

understanding of the civic space in Bhutan through an exploration 

sought to understand the many ways in which Christians face 
discrimination in everyday life.

antees freedom of speech, opinion and expression and freedom 

to peaceful assembly and association other than that which is 

on important issues out of fear of revocation of their registration. 

has substantial content on information aspects but is limited in 
coverage in terms of roles and responsibilities of media houses and 
does not contain provisions for protection of journalists.

many more media houses supplemented the state sponsored radio 

years has also led to wider adoption of social media in the country. 

rapidly accessed in social media than mainstream media. Besides, 
opinions and views are expressed more openly in social media 

and journalists because of which people and journalists have 
become wary and even censor their views.

target groups sometimes unmet by government development 
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the Act but it has not been deliberated in the National Council, one 

Christians are a religious minority not only because of their 
limited population but also because of the discrimination they face 

in the Constitution has enabled people to follow Christianity. 

themselves as a religious organisation under the Religious 

compelled to worship in private. Furthermore, as of yet Christians 
have not been able to obtain a burial place in the country.

Lhotsampas who have become 

Christians in the country seem divided by their denomination, 

the media, Christians, too, refrain from raising a voice regarding 
their rights and needs. 

Recommendations
In view of the above, the following recommendations are proposed:

Bhutan is amendment of the relevant legislations, namely, 

the right to freedom of expression.
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not protect journalists from the powerful elite and the 
government.

iii.  Christians should be granted legitimate recognition as 
a group asserting their constitutional right to follow any 
religion. Furthermore, they should be given an opportunity 
to register as a religious group which would pave the way 

dialogue.
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Closing Civic Space in India 
Targeting Minorities amid Democratic 

Citizens Against Hate, India1

Introduction 

organisations to organise, participate, and communicate without 
hindrance—has been a contested but vibrant space in India. 

account, India has historically boasted of an active and vibrant 

stable democracy. It is this civil society vibrancy, in addition to its 
massive population size, that accounts for India’s ‘world’s largest 
democracy’ label. 

with them. India’s civil society actors—its human rights lawyers, 
activists, protesters, academics, journalists, liberal intelligentsia, 

almost every internationally measured parameter of civic space 

committed to a secular, democratic and caring India. Its members are drawn 

sector. See: .



 India’s Performance in Key Global ‘Civic Space’  
Indices, 2014-2020

Index Factors/Parameters/
Principles

Global Rank 
(previous)

Global Rank 
(latest)

CIVICUS 
Monitor’s 

*

(2014) (2019)

Intelligence 
Unit’s 

†

(2014) (2020)

House’s 

‡
Free (2017),

 

score: 

(2017) 

Free (2020), 

score: 

Free (2020)

§

Constraints on 59 (2015) 69 (2020)

Without 

**

(2015) (2020)

The Economic Times

 

 
The Economic Times, April 22, 

2020  
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substantially (Table 1).

elected to power despite its previous assaults on civil liberties and 

by CIVICUS’s downgrading of India’s civic space rating in 

2 In the meantime, 

3 Justice institutions, rather than 

contempt of court for his critical tweets against the Chief Justice 
of India.

Civic Space, Objectives, and Research 

Civic Space and Its Meanings 

society organisations are able to organise, participate and 
communicate without hindrance. In doing so, they are able to claim 

them.’5 For civic space to be open, thus enabling citizens’ ability 
to engage in democratic dissent, states must uphold their duty to 
protect and facilitate citizens’ fundamental rights (i) to associate, 

Freedoms’, The Wire, 
. 

. 

Indian Express 

.
5 ‘What is Civic Space?’ CIVICUS, accessed 

.
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the Indian constitution. 

(c) provides that all citizens have the right to form associations. 

that India is now being called ‘the largest illiberal democracy’.6 

of this chapter, as it explores the constricted civic space in India, 
especially for its religious minorities. 

Objectives 

space in India has regressed in recent years, and how that is 
 

identify measures that are deployed to repress dissent; and 
also examine how constitutional and legal safeguards built 

space on minority groups in particular, and on the nation as 
a whole.

Editor’, The Wire, 
. 
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of the rising trend of majoritarian nationalism that also has 

each of the three ‘basic freedoms’ of association, peaceful assembly, 

country, and then focus on the closing civic space for minorities, 

one of near erasure of civic space.
Research for the study involved documenting the hardening 

information activists. It also explored restrictions placed on citizens’ 
rights to peaceful assembly and dissent, the use of excessive force, 
including lethal force to quell protests, and reprisals against human 
rights defenders (HRD) and dissenters. Research also involved 

journalists and also restrictions on citizens’ rights to information 

examination of how state and society have been mobilised by 
the ruling dispensation to target democratic dissent and India’s 
minorities, besides creating a legitimising discourse in support of 

academics and researchers, retired bureaucrats, rights lawyers 
and activists, and political commentators—on their perceptions of 
recent trends in India concerning the three ‘basic freedoms’ (See 
Annex A at the end of the chapter).

Data collection involved review of the literature—media accounts 
mostly—but also primary research, examining administrative and 
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civil society actors and grassroots HRDs. Accounts of the impact 
of restrictions on minority groups and defenders, too, relied on 
a review of the literature, including reports of recent episodes of 
violence, besides media accounts and interviews. 

of civic space in the country on the three counts of association, 

it, the former being the high point of civic action by Indian Muslims, 

harsh measures by the central and some state governments to try 

lessons for how religious minorities have been a particular target 
of the narrowing civic space in India. Section 5, on the case of 

of civic space in the restive region, historically limited, and since 

detentions, and using excessive force, all to crush dissent. Section 
6 concludes with lessons and a set of recommendations. 

Narrowing Civic Space in India   
Civic space—the space for civil society—in India has, especially 

secular and inclusive character of the constitution and polity. It has 

under Narendra Modi, former chief minister of the western state 

society groups and minorities for his role in the mass violence in the 
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democratic dissent, concluding that the quality of democracy had 
7

from receiving foreign funding and suspending accounts of others 

those engaging internationally with smear campaign against 

online freedoms. 

especially against groups and individuals defending freedoms, 
standing up to the government’s antipeople policies and practices 
and majoritarian mobilisation and for the rights of vulnerable 

7 CIVICUS, India: Democracy Threatened by Growing Attacks on Civil Society, 
. 

Human 
Rights Watch, 

; and Mandeep Tiwana, ‘Squeezing Civil Society Hurts 
India’s Economy and Democracy’, Open Democracy, 

. 
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as ‘a threat to national economic security’.8

conspiracy. 

Modi, how do we remove his government, how do we embarrass 
Modi?’. But my friends, you have voted me to rid the country 
of these diseases.  

among UN agencies, who voiced their worry.  Authorities have, 
however, continued to see civil society as a threat, rather than a 

suspicious foreign investments.11 Authorities were reported to 

‘targeting civil society groups’ in India.12

central government enacted changes to the existing rules for 

13

Security’, Indian Express, 

. 
The Economic 

Times,  

.
The Hindu, 

. 

Dangers of Suspicious Foreign Investments’, Firstpost, 

.
12 Ibid.

India Today, 
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Limiting Right to Association

Authorities have increasingly used a series of measures to target 

and discriminatory, far stricter than for commercial enterprises. 

those experiencing human rights violations, including minorities, 
Dalits, Adivasi, women and human rights defenders, are the ones 

mechanisms to highlight the human rights situation in India have 
particularly been at the receiving end of the government’s restrictive 

rights regimes, many of which India is a signatory to.

charitable status for tax purposes, subjecting them to bureaucratic 

the country were required to apply for fresh registrations under 

. 
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the FCRA to regulate their right to association.

a more draconian version of the regulation was passed by the 

came under the scanner for allegedly organising protests against 

foreign funds permissible for administrative expenses, essentially 
 
 

for renewal of the FCRA licence has been a major concern for  

submit their tax returns.15

their licences cancelled for FCRA violations.16

The Hindu, 
.

15 
The Economic Times, 

.

Hindustan Times  

.
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to this order.

with foreign funding freezes being the weapon of choice, all in 

Social Action Forum (INSAF), and Amnesty International, all 
defending civil and political rights. 

17

central government further tightened the FCRA rules, introducing 

convicted for promoting religious conversions and that they were 
18

only required of the applicant organisation. 

Assembly and Association to note that FCRA was ‘not in conformity 
with international law, principles and standards’.

Indian Express, 

. 

The Times of India  

.
Down to 

Earth, 
. 
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prohibit the sharing of foreign funds with other organisations or 
individuals—a move that will hamper the functioning of grassroots 
organisations—and further restricts the proportion of foreign 
funds that can be used for administrative expenses, a move that 

also raises the bar on renewal of registration. 

including the Enforcement Directorate (ED), which investigates 

the country’s premier criminal investigative agency—to target 

in support of individual freedoms (See Annex C at the end of the 

in power to target political and ideological adversaries, leading 
the Indian Supreme Court to once term the CBI as a ‘caged 
parrot’.  For the government to deploy criminal investigation 

implicate them in fabricated cases, with the intention to browbeat 

‘raids’ as they are termed, by elite investigation agencies, in 

to a campaign of threats and intimidation, by state agencies and 

Reuters India, 

.
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against journalists, lawyers, academics, and activists by possible 

21 Digital forensics examinations revealed 
that such operations have possibly led to the remote planting 
of evidence for use during fabricated prosecutions.22

provisions in the Information Technology Act and the Telegraph 
Act also empower authorities to engage in widespread surveillance, 

interception orders are issued every year.23 India’s surveillance 
regime, the report noted, is ‘opaque’, ‘run solely by the Executive’ 
and contains ‘no provisions for independent oversight’.

Curtailing Freedom of Expression and Opinion
 

India’s performance in global press freedom indices has historically 

21 ‘India: Human Rights Defenders Targeted by a Coordinated Spyware 
Amnesty International, 

 
The Wire, 
; and Shoaib Danyal, ‘Explainer: 

Could’ve Done It’, Scroll, 
. 

Remote Access’, The Caravan,  
.

Outlook, September 
 

.
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and forced it to ‘toe the Hindu nationalist government’s line’.25 India 

26 

of Hindu nationalism.27 
India’s journalists have increasingly been the targets of doctored 

prosecutions as well. A recent report revealed that during the 

least 55 Indian journalists faced arrest, physical assaults, destruction 
of property, threats, or registration of FIRs.28

media platform seen to be critical of government —and most 

objectionably against a Hindutva leader.  Journalists who do not 
toe the government line, especially women, are frequently the 
victims of online harassment campaigns. Rana Ayyub, a reporter 

The Economic Times, 

. 
26 Ibid.

Report’, News18 India, 

html. 
28

The Wire, 
. 

Comment” About Adityanath’, Scroll, 

adityanath. 

The Print, 

.
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31

on politically sensitive issues (See Annex A at the end of the 
chapter). 

32

33 In 

the seventh strongest in the world—was tampered with, with 
the tenures and salaries of the Chief Information Commissioner 
(CIC) and the State Information Commissioners brought under the 
control of the central government, a move that could potentially 

Firstpost, August 8, 

. 

.

Livemint, 
. 
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robustness of the legislation, India’s information activists continue 
to operate in a highly hostile environment. A Commonwealth 

Instances of censorship of TV news channels have also come to light, 

35 All 

norms, no restrictions have been placed on these media houses by 
authorities, rather they have been rewarded, with, among other 
things, increased access in the form of ‘exclusive interviews’ and 
increased government advertisement spending.36 Critical media 

of most news outlets’ revenue—were withdrawn. Withholding of 
government advertisement has been used to target other critics 

Rights Initiative, accessed July .

Hindustan Times, 

.

Version of Truth’, The Caravan, 
.
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as well.37

being rewarded, observers have noted that the major players in 
India’s print and broadcast media landscape no longer represent 
a wide range of political perspectives (See Annex A at the end of 
the chapter).

Universities, especially those with a reputation for fostering 
enquiry and independence, too, have been targeted. An academic 

JNU whose faculty and students have criticised the ruling 
dispensation.38 

Another teacher at a publicly funded university said that university 
teachers who refuse to toe the government line have faced other 

withheld.  

government has also heavily slashed funding for higher education, 
 

The Independent,  

.
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campuses. 

Curtailing Freedom of Assembly and Protest
Although the right to peaceful assembly and protest has been 

by court rulings, have historically allowed authorities to impose 

free exercise of the constitutional right. Right to protest today is 

 the Supreme 
Court’s order diluting the Scheduled Caste and Scheduled Tribe 

Delhi against the Supreme Court’s decision ordering the eviction 

arrests.

The Quint, 

. 

Scroll,  

plot. 
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13 persons were shot dead and hundreds injured by the police 
while peacefully protesting against a copper smelting plant owned 
by a subsidiary of industrial giant Vedanta.  Authorities, especially 

to try to prevent this exercise of freedom of peaceful assembly. 

protesters, resulting in much violence, including fatalities. 

there is now a greater inclination towards the abuse of existing 

on dissent. Courts interpreting the constitutional rights of free 
expression, association, and peaceful assembly as all being subject 
to ‘reasonable restrictions’ have aided in this restriction. ‘In its 

 noted an 

use the law in a particular way that results in the consolidation of 
power.’

 is 

protests against CAA and in Kashmir to silence protests against 
the revocation of autonomy. 

imposed in conjunction with internet shutdowns—a phenomenon 

The New Indian Express

.
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Despite experts and 
studies warning that internet shutdowns, in fact, ‘encourage a 

chaotic and more violent’,  India continues to impose more 
internet shutdowns than any other democracy in the world.

suppress the liberty of the citizen’,  has been consistently used to 

 More 
recent examples of sedition arrests include that of Sharjeel Imam 

the CAA (See Annex B at the end of the chapter).

particularly has draconian procedural provisions, including 
extended police and judicial custody, no right of bail, and reversal 
of burden of proof. Authorities have of late been increasingly 

Software Freedom Law Center

. 

Safety’, The Wire, 
. 

Scroll, 

Against Sedition’, Mumbai Mirror, 

. 
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‘exterminate both dissent and dissenters’. An amendment to the 

terrorists and seize their properties even before their guilt has been 

to detain dissenters protesting atrocities against Dalit and Adivasi, 

peaceful speeches.51 
Elsewhere, dissenters have faced the NSA, a preventive 

detention law against disrupting national security and public 
order, that allows police to detain one without charge for up to a 
year. In recent times, Kafeel Khan, a prominent Muslim voice, and 

laws are rarely convicted.52 However, the judicial process itself 
is considered punishment enough. By the time the accused are 

ruined, given their prolonged incarceration and persecution at the 
hands of the state’.53

If civic space has been narrowing for citizens as a whole, for 

NewsClick,  
.

Hindustan Times, June 

. 

Amnesty International India,  

.

Revamped’, The Wire, 
. 
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various causes, among them the poor ability of Muslim citizens and 

policy focus for ‘Muslim’ outcomes, despite ample evidence to 
show poor performance on all counts of development, including by 

of these barriers has been the poor access to resources and capacity 
for Muslim citizens and groups.55

been hostile to a Muslim focus.56

in the condition of marginalised Muslims.57 
Similarly, Muslim representation in state structures has always 

Muslim representation in the lower house of the parliament is 

Promises to Keep—Investigating Government’s 
Response to Sachar Committee Recommendations (New Delhi: Centre for Equity 

. 

Working With Muslims: Beyond Burqa 
and Triple Talaq 

programme created out of the Sachar Committee process—is seen to be 

exclusively to Muslim needs. 
See Centre for Equity Studies, Promises to Keep—Investigating Government’s 

Response to Sachar Committee Recommendations (New Delhi: Centre for Equity 

 December 
.



South Asia State of Minorities Report 2020

bureaucracy: only 3.7 per cent successful entrants to the central 
civil service in its last round of recruitment were Muslim, while 
none of the over 28 state police chiefs and state chief secretaries, 

there is no Muslim member on the board of governors of India’s 
top professional colleges (Indian Institutes of Technology, Indian 
Institutes of Management, and All India Institute of Medical 

media houses (print as well as TV).58 As data on representation in 
the parliament and public sector jobs shows, these current trends 
are more the norm, historically, than exception. 

realisation of democracy among and for Muslims. Citizen activism, 
public vigilance, informed public opinion, and social associations 

been poor as a result. Mobilisation against authoritarianism too 

of violence, targeting Muslims.

of mob lynching and vigilante violence against Muslims, Christians, 

discriminatory laws and measures that target religious minorities. 

groups for empowering Hindutva groups to ‘conduct campaigns 
of harassment, social exclusion and violence against Christians, 

.
Legacy of a divided nation. India’s Muslims since 

Independence
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Muslims, and other religious minorities across the country’.
ostensibly meant for the protection of cows continue to provide 

rife with discriminatory procedures and practices, aimed at 

possibility of mass disenfranchisement. Muslims were feared to be 
its principal victims. 

it enacted a slew of measures aimed at signalling to Muslims 
particularly its will to brutally subjugate. First was the outlawing 
of a form of instant divorce,61 which in the process made it easier 
to criminalise Muslim men. Next was the abrogation of Article 

million persons, ratcheting up fears of mass statelessness in Assam. 

62

were accompanied by authorities signalling that they would not 
tolerate any expressions of opposition against the measures that 

. 
61 Triple talaq, a form of unilateral divorce that allowed Muslim men 

to divorce their wives by uttering the word ‘talaq’ thrice, was declared 

step further and criminalised triple talaq, prescribing a jail term for up to 3 years 
for men who engage in the practice. 

62 It was claimed that the Babri Mosque had been built centuries ago by 

birth place. In its judgement the Supreme Court of India held the demolition 
illegal.
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Court was followed by days of imposition of curfews in large parts 

prevent protests.

was passed, which opened a pathway for a category of illegal 
immigrants from neighbouring countries,63

out Muslims. In the run up to the legislation, the government also 
announced plans to create a National Register of Indian Citizens 
(NRIC)—essentially an extension of the Assam NRC to the whole 

much of their assurance to those who would be excluded from the 

has been described by the UN as ‘fundamentally discriminatory’
besides falling foul of India’s secular constitution. It has been 

.



Closing Civic Space in India 

65

India’s Muslims and led to widespread protests against the 

protests by students in Delhi that were met with brute force by 
authorities, mass demonstrations soon spread to the rest of India. 

66 and Shaheen 
Bagh as ‘the beating heart of India’s democracy’.67

led protests, with majority of participants being women, in towns 
big and small and villages, supported by a coalition of progressive 
student and civil society groups and opposition parties, became—
for as long as they lasted anyway—occasions for citizens to 
reclaim the idea of India as a secular democratic republic, amid 
the majoritarian upsurge. Claiming their Indian citizenship in the 
most visible manner, as Muslims and as Indians, protesters not just 
demanded abrogation of the CAA, but also their rights as equal 
citizens to participate in the political process. Shaheen Bagh was 

voice, against further marginalisation. It was also hailed as ‘India’s 
civil society moment’.68 

65 Human Rights Watch, ‘Shoot the Traitors: Discrimination against Muslims 

. 

The Guardian, January 21, 
2020, 

.
67 Dilip Bobb, ‘India’s Shaheen Bagh Moment’, India Legal Live, January 1, 

. 
68 

Collective Mobilisation’, Indian Express, 
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Using Excessive Force to Shut Down Dissent 

traditional hostility against Muslim assertion, only without any 

Internet 

protesters were shot dead by the police, who also reportedly lobbed 
tear gas shells inside a hospital.

the campuses of Aligarh Muslim University (AMU) and Jamia 
Millia Islamia, the country’s two premier Muslim universities that 
have been the vanguard of the national movement against the 

and live bullets, resulting in scores injured at both universities, 

the Muslim community became the target of a brutal campaign 

The Wire, 
.

The Hindu,  

.
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to ‘silence’ opponents of the CAA.71

handed police response with excessive use of force that resulted in 

were then carried out against persons the authorities accused of 
coordinating the protests. 

around mosques, resorted to baton charge without provocation, and 
used tear gas shells and stun grenades indiscriminately. According 
to eyewitness and survivor testimonies, police personnel shot live 

several grievous injuries across several districts. A recently released 
police investigation has given a ‘clean chit’ to the policemen.72

71 Citizens Against Hate, Everyone Has Been Silenced: Police Excesses Against 
Anti-CAA Protestors in Uttar Pradesh, and the Post-Violence Reprisal. (New Delhi: 

.

Stir’, Indian Express, 
. 
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in Muslim neighbourhoods in a number of cities to target what 
they called were violent protesters.73

were minors, all under the age of 18. Across the state, the police 
also arbitrarily detained several individuals, including children, and 
allegedly tortured them. Several prominent HRDs were arrested 

 
75 as 

children, in complete violation of provisions of the Juvenile Justice 

and inhumane treatment, including beatings as well as food, water, 
and sleep deprivation. Authorities also sealed shops and properties 
of those accused of involvement in protests and issued notices for 
the recovery of damages from others accused of having destroyed 
public property. Authorities are trying to intimidate citizens in an 

76 

73 
The Caravan, 

.
 Everyone Has Been Silenced.

The Print, 

. 
76 

Damages’, Indian Express

.
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ministers and parliamentarians, resorted to crude ‘dog whistles’, 

‘terrorists’.77

Islamophobic tenor of the campaign created a fertile ground for 

used extensively.

protesters at several sites, triggering the violence beginning on 23 
78 Several media reports have revealed the active 

property destruction, resulted in at least 53 deaths, including that 

the protest sites. 

In almost all the above instances, the use of excessive force has 
been followed by fabricated prosecutions under various sections 

Frontline, 
. 

The Atlantic, 

. 
The New York Times, March 

html. 
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class Muslims and several youth activists—including women and 

in providing humanitarian assistance—being arrested, charged in 

have been denied (See Annex B at the end of the chapter). 
Authorities are able to do to this by abusing the criminal justice 

system and forgoing due process. Connecting all Delhi arrests is 

in the violence. Armed with the fabricated FIR and a complicit 
judiciary, authorities have been arresting and detaining activists 

voice that had emerged among Muslims and civil society in India 

represented. 

out against discrimination and targeting of beleaguered minorities. 
All were exercising their democratic right to peaceful assembly 
and expression, when they led protests and made speeches against 

rights group; and the third a Muslim rights group.
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discrimination, and secularism. 

For a long time, the varsity [AMU] has been targeted by the 

of parliament hailed our university as ‘nursery of terrorism’. 

81

82

83 with leaders of the group 
and other HRDs arrested, and several tortured in custody. 

 on the other hand, 

82 F
Sedition and Attempt to Murder’, The Print

.

The Print, 

India Today, 

.

The Caravan, 

; and 
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FIR against some of the named ones. Further, a police investigation 

continued to act in violation of rule of law, also because higher 
courts have refused to rein them in, when approached by victims 

proceedings. Described by independent experts as a pogrom against 

elsewhere that led the mass movement against the discriminatory 

many ways, this has fundamentally transformed the way in which 
Indian civil society functions. A journalist and human rights activist 

with authoritarianism is the rampancy of impunity: 

of police, fear of CCTVs, fear of Aadhaar, fear of the tower 
that captures your movement through the movements of your 

85

centre, concurs:

Delhi Riots’, HuffPost, 
. 

85 A journalist and human rights activist, personal interview, New Delhi, June 
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in securing our behaviour and ourselves. Not just mental 
resources that are being utilised in terms of anxiety, but also on 

86

Another human rights researcher noted that there have also been 
more subtle changes in the dynamics of civic action: 

violations—the simplest things have become not impossible, 
87

Courts Failing to Protect ‘Basic Freedoms’ 

institutions in India—the High Courts and the Supreme Court 
of India and the National Human Rights Commission (NHRC)—
have largely failed to protect both the right to peaceful protest 
or adequately shield peaceful protestors from excessive force and 
brutality by the police, in the course of protests across India against 
the CAA.88 With a few notable exceptions, neither the courts 
intervened on their own to restrain the use of excessive force, 
ensure protests could continue unimpeded, nor held the police 
personnel accountable. When pushed to intervene, the response 

institutions has acted as a shield of impunity for authorities and 
police, encouraging them to brazenly target students, HRDs, and 

relating to the freedom of peaceful assembly (See Annex A at the end of the 
chapter).
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Erased Civic Space in Kashmir 

Abrogating Laws and Social Contracts 

experts, raising the issue of the shutdown with the government 

access to information and peaceful protests’ that they characterised 
as ‘inconsistent with the fundamental norms of necessity and 
proportionality’ amounting to ‘a form of collective punishment of 
the Kashmiri people…without even the pretext of a precipitating 

restricted. Authorities have relied on extraordinary laws, including 

live bullets, against protesters among whom were children as 

civilians have been common. All these measures have been aimed 
at crushing dissent. And authorities have resorted to Armed 

Rights Experts Urge India to End Communications Shutdown in 
 

. 

.
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and Kashmir of its nominal autonomy and removed Article 35A, 

of the restive state, over which India has fought several wars and 

provisions, preceded by the mobilisation of thousands of Indian 
security forces into the region, was accompanied by suspension of 
all modes of communication, including landline and mobile phones, 

 

Abrogating ‘Basic Freedoms’ 

and internet services, as well as cable and television channels. 

four months.

provided rights for indigenous residents of the state.

The Print

.

.

Mufti’s Daughter’, Gulf News, 

. 



South Asia State of Minorities Report 2020

being made available to users. All social media sites including 

was ostensibly to curb their misuse by ‘miscreants for propagating 
false information and rumours’. Any criminal charges under the 

Internet restrictions have been 

Kashmir has earned the notoriety of experiencing the world’s 
longest internet shutdown in a democracy.  

Restrictive measures also included frequent use of long curfews 

operate. But press freedom has been restricted more directly as 

material that is published, including scrutiny of content, occasional 
interrogations, as well as through leveraging of advertising 

to prevent publication of any news that might be construed as 

and for ‘glorifying terrorism’. Freedom of press has come under 
serious threat, with the government announcing a ‘media policy’ 

Says New Records of Cruelty’, India Today

.
‘In Kashmir, A Spree of Arrests for Alleged “Misuse” 

Scroll, 

. 

Democracy’, Washington Post, 

story.html. 

Freedom in Kashmir’, The Wire, 
.
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and prescribing action against outlets deemed to be publishing 

on receiving government advertisement as well as potential criminal 
proceedings.  

of thousands of persons, particularly politicians, community 
leaders, business associations, civil society members, and the 

former elected Chief Ministers (CMs), members of ‘mainstream’ 
and ‘separatist’ political parties, bar association leaders, and 
heads of traders’ associations among others. Civil society 

 Increasingly many arrested persons have been 

for up to two years. 
A large number of youth, many of them minors (under 18), have 

also been detained periodically in police stations, without formal 
charge to prevent their participation in protests. According to 

Scroll, 

. 
 ‘India: Free Kashmiris Arbitrarily Detained’, Human Rights Watch, September 

. 

India Today,  

.
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 While many of those arrested 

to remain in detention, lodged in prisons including outside 
Kashmir,

have also been recently extended.  

all political activity in Kashmir. A senior politician and former 
state minister, recently released from preventive detention under 

quit political activity in exchange for freedom from detention.  

on congregations and processions, authorities have also imposed 

practise their religion. 

Teenagers Arrested’, The Telegraph

.
NewsClick, 

. 
Al 

Jazeera,  
.

Months’, The Hindu,  

.
Kashmir 

Observer, 
. 
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weapon of choice to contain the protests in the time since the 
clampdown in Kashmir.
but in reality cause serious injuries notably to the eyes, in a very 

other physical injuries, have been the cause of the mass injuries 

that there were some pellet injuries caused in police action against 
 

Absence of Judicial Relief 

civic space—have been upheld by the judiciary, underlining the 
zone of exception that operates in Kashmir. Despite mass arbitrary 
detentions, both the High Court (HC) and the Supreme Court 

to the Jammu and Kashmir Bar Association—the apex body of 

before the HC, less than 1 per cent have been decided to date, 
resulting in protracted incarcerations.111 Courts, including the 

HuffPost, 

Al Jazeera

.

commander, Burhan Wani. 
The Hindu. August 28, 

.
The Kashmir Walla, 

. 
, 

NewsClick
. 
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to internet was not an absolute right and could be restricted by 
the state, including ‘complete prohibition of speech in certain 
circumstances’.112

into the illegal incarceration of children by security forces since 

by the police that itself reported minors in detention.113 Earlier 

use by security forces of pellet guns against unarmed protesters 

 Failure of the highest courts to 

rights of citizens, means that the people of Kashmir continue to 
be deprived of their ‘basic freedoms’ of speech and expression, 
association and assembly, besides their access to services and 
opportunities, without any hope of redress and justice. 

Conclusion 
Civic space is under threat the world over. India’s case is unique 
in that the ‘unravelling’, as Freedom House recently called the 

the span of a few years.115

largest democracy’ is especially poignant. Traditionally, political 
scientists have tended to see the rise in authoritarianism as 

Remains Elusive’, Frontline, 
.

The Wire, 
. 

Deccan Herald, 

. 
115 

.
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the game, denial of legitimacy to political opponents, curtailing 
civil liberties, and deriding of toleration and encouragement to 
violence.116

power by targeting minorities and dissenters, besides undermining 

India and the health of its democracy, and for its minorities. 

Recommendations

For the government of India

respectively of Indian Constitution. 
ii. Abide by India’s commitment to relevant international 

human rights treaties and standards, including Universal 

to freedom of peaceful assembly and association) and 

Article 21 (right to peaceful assembly, without restriction), 

iii. Freedom of Association

restore those cancelled

grounds 

How Democracies Die: What History 
Tells Us About Our Future 



South Asia State of Minorities Report 2020

arbitrarily and disproportionately. 

misusing the criminal justice system to punish HRDs 

democracy and for human rights

of targeting of HRDs and bring perpetrators to account
v. Freedom of assembly

permissions to hold protests 

vi. Freedom of speech and expression

them in line with best practices in freedom of expression

without fear

Internet shutdowns 

For the international community
i. Encourage India to abide by its own constitutional 

freedoms’ of association, peaceful assembly, and expression.

iii. Encourage India to objectively investigate harassment and 
targeting of HRDs, activists and journalists and prosecute 
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Annex A

Assessment of Civic Space in India: Survey Findings

In order to gauge perceptions about the scope for civic action in 

included journalists, academics and researchers, retired 
bureaucrats, human rights lawyers and activists, and political 

minority group (religious, ethnic, or caste).

painted a troubling picture, with overwhelming agreement among 

Minister Modi’s watch, particularly for the country’s minorities. 

Freedom of Association

has particularly resorted to deregistering or limiting registrations 

 
 

CSOs have been allowed to receive foreign funding without restriction

10% 29% 61%

Neither agree or disagree Disagree Strongly disagree
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Freedom of Expression

unanimous agreement that individuals in India are presently not 
free to express their personal views on sensitive topics (See Figure 3). 

of the respondents agreed that the country’s major print and 
broadcast media outlets do not represent a wide range of political 

censorship while reporting on politically sensitive issues. 

Freedom of Peaceful Assembly
With stories of Indian security forces resorting to excessive force 
against protesters having emerged recently, all the respondents 
agreed that the state has not allowed peaceful protests and 

The government has not used its authority to deregister, create issues with 
deregistering or interfere with the functioning of CSOs

10% 44% 46%

Neither agree or disagree Disagree Strongly disagree

71 80

There have been 
progressive court 
judgement relating to the 
freedom of peaceful 
assembly

There have been 
progressive court 
judgement relating to the 
freedom of expression

There have been 
progressive court 
judgement relating to the 
freedom of association

78

Disagree or strongly disagree Agree or neutral
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demonstrations. All also noted that security forces have resorted 

Respondents generally agreed that the three basic freedoms are 
promised to Indian citizens by law but were largely disappointed 
with the Indian judiciary’s inability to defend recent encroachments 

respondents agreeing that Indian courts have passed progressive 

right to peaceful assembly were slightly more favourably evaluated, 

Minorities and Minority Rights Defenders Under BJP Rule

80 83

Strongly disagree Disagree

No civil society groups have 
been specifically targeted 
because of their activism in 
support of women, gender 
and sexual minorities, 
religious minorities, ethnic 
minorities and or...

All social groups, as 
distinguished by religion , 
caste, ethnicity, race, 
language or region, enjoy 
the same level of civil 
liberties

There is Freedom of Religion in practice

10% 5% 33% 52%

Neither agree or disagree Disagree Agree Strongly disagree
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that India’s minorities have not enjoyed the same level of civil 

respondents agreed that there is freedom of religion in practice. 

The government has allowed religious organisaztions/groups to function 
unhindered

5%

AgreeStrongly agree Neither agree or disagree Disagree Strongly disagree

2 5% 44% 44%

100

One hundred percent of respondents answered either strongly disagree or disagree to the 
following statements:

1. The state has granted media houses, CSOs, academics, human rights defenders or activists
 full freedom of expression, and  
2. Individuals are free to express their personal views on political or other sensitive topics
 without fear of surveillance or retribution. 
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Annex B

A select list of Indian HRDs still under incarceration or 
till recently under incarceration 

(in alphabetical order of names)

SN Name Details
1

CAA protester.

Sonowal, Dhaijjya Konwar, and Manas 

First person to be charged under the amended 

Still in custody.

2 Anand Teltumbde

3 Arun Ferreira

Asif Iqbal Tanha

5 Devangana Kalita Scholar at JNU and women’s rights activist. 

custody.

6
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SN Name Details
7 Women’s rights activist. Target of the Delhi 

8 Ishrat Jahan Former Congress municipal councillor. Target 

Kafeel Khan
accused of medical negligence in August 

declared illegal by the Allahabad High Court. 

11 Mahesh Raut

12 Meeran Haider Scholar at Jamia Milia Islamia. Target of the 

13 Natasha Narwal Scholar at JNU and women’s rights activist. 

custody.

Rona Wilson
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SN Name Details
15 S.R. Darapuri

rioting among others. Released on bail in 

16 Sadaf Jafar Social activist and actress.

rioting among others. Released on bail in 

17 Safoora Zargar
protester.

when she was three months’ pregnant. 

months in custody.

18 Sharjeel Imam Scholar at JNU. Target of the Delhi 

Shoma Sen

21 Sudha Bhardwaj

22 Sudhir Dhawale
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SN Name Details
23

the UNHRC about the shooting of Tamil 

25 Varavara Rao

26

27 Detentions in 

the abrogation of of 5,161 persons were detained in Kashmir 

remained under detention on that day.

that these numbers are almost certainly an 
undercount. An untold number—too many to 

detention included three former chief 

state, including a current member of 

in detention to this day, as the report goes to 
print. 

reported.
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Annex C

A select list of NGOs that have faced targeting  
in India since 2014

SN Name Details
1 Amnesty 

International
Human rights advocacy organisation.
Accused by the CBI of circumventing FCRA 
provisions and receiving foreign funding via 

Announced the termination of operations in 

harassment. 

2 Centre for 

Social Concerns 

Human rights advocacy organisation.
Accused of using foreign funding to share 
information with UN special rapporteurs 
and embassies.

3 Compassion 
International

Closed down all Indian operations in May 

Environmental organisation that has 
campaigned around climate change and land 
rights and organised protests against power 

Called a ‘threat to national security’ by the 

activist, was prevented from travelling 
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SN Name Details

for allegedly mixing foreign and domestic 
funds.

5 Jamia Alumni 
Association 

Alumni organisation of Jamia Millia Islamia, 
a premier Muslim university in Delhi that 

6
represented several HRDs and advocated 
for human rights, women’s rights, and 

7  
that began as a movement against regressive 
rules at university hostels. 
Two founding members who had organised 

inciting riots, arrested and charged under 

8 Rihai Manch Human rights advocacy organisation in 

violations against vulnerable communities, 
including Muslims, Dalits, and other 
vulnerable groups.
Several senior Rihai Manch activists, 
including its president Mohammad Shoaib 

were arrested and charged with inciting 
riots.
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SN Name Details

Citizens for Justice 

Also faces numerous probes by CBI and 

United Against 
Hate 

crimes.

including Home Minister Amit Shah, 
who blamed them in the parliament for 

accused of inciting riots.
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Civic Space in Nepal

Ritika Singh, Shambhawi Paudel,  
 Jeevan Baniya

In its latest report, , CIVICUS, the South 

civic space has fared globally over the years, points out that the 
governments in South Asia have become increasingly repressive 

more tolerant in the region, the report notes that civic space 
there is ‘obstructed’ as well.1 In the context of such a conclusion, 

in Nepal alongside a short reference on how religious minorities 
have fared.

nature of civic space. It maps out how civil society has emerged 
and developed in contemporary history, and in the course of its 
evolution, to what extent civic space has been nurtured and opened 

in Nepal, while evaluating the level of its openness at present;

functioning of civic space in Nepal; and

1 Civic space is obstructed when it is undermined by the state whether by 
means of surveillance, bureaucratic harassment or defamation. In an obstructed 
civic space, citizens are vulnerable to frequent use of excessive force by law 

CIVICUS, People Power under Attack
.
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space available for religious minorities.

and includes an assessment of laws and policies, including various 
bills that were under consideration in recent years, to capture the 

conducted online, the results of which have been provided in the 
Annex following this chapter. 

Nepal emerged from the control of the Rana family oligarchy in 

ouster of the Ranas, however, was to last less than a decade before 
King Mahendra banned all political activities and introduced the 

in the country. It was not smooth sailing for the democracy 
though with Nepal witnessing 12 governments in the 12 years 

2 Meanwhile, 

the country.3

nominated prime ministers before assuming direct power himself 

Looking Back, Looking Forward: Centralisation, Multiple Conflicts, 
and Democratic State Building in Nepal (Washington D.C.: East West Centre: 

3 D. Thapa and B. Sijapati, A Kingdom under Siege: Nepal’s Maoist Insurgency, 
1996 to 2004
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of the parliamentary parties along with the Maoists forced the 

massive changes in the country—declaration of Nepal as a 
republic, and the election of an inclusive Constituent Assembly 

 However, political 
problems continued to persist with the constitution failing to be 

5

return to power of the political parties, and instead experienced 
6

by contentious political issues revolving around federalism and 

aimed at constricting civic space as a result, and the government’s 

opposed to advocacy actions.7

be that there has been ‘enough discussion of people’s rights, and 

its development’.8

Looking Back, Looking Forward: Centralisation, Multiple 
Conflicts, and Democratic State Building in Nepal (Washington D.C.: East West 

Constitution Deal’, The New York Times, , 

.
6 Ibid.
7 S. Nazneen and D. Thapa, ‘The Implications of Closing Civic Space for 

Assessment of the Legal Environment for Civil Society and Media in Nepal 

.

pdf.
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 NGOS and CSOs

†

‡ 

‡

§

World Development
: Working with Civil Society in Foreign Aid: 
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Civic Space in the Pre-2006 Period

their role was limited to complementing the state.
era saw limits being placed on the political rights of individuals as 

guide, direct, control, and supervise’ social organisations.11 

12

accountable to the government and are not required to report or 
13

ARA gave the government the power to ‘give necessary directions 
to the Association’, and described it as ‘the duty of the Association 
to follow such directions’.  Hence, civil society organisations had 

15

in Nepal’, in Varieties of Activist Experience: Civil Society in South Asia, edited by 

Dhaulagiri Journal of Sociology and Anthropology
11 Ibid.

Assessment of the Legal 
Environment for Civil Society and Media in Nepal

.
13 Ibid. 

Oppositional Politics in Nepal 
World 

Development
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and organisations to be openly active.16 Even though the freedom 

many organisations formed at the time remained active.17

the referendum, laws were also relaxed or amended to facilitate 

particularly of professionals from diverse streams.18

aid contributed to roughly three quarters of the development 
expenditure.
was monitored by the Social Service National Coordination 

regard for accountability or transparency.

cating for change.21

international obligations under the treaty, including freedom of 

16 M. Hoftun, W. Raeper, and J. Whelpton, People, Politics and Ideology: 
Democracy and Social Change in Nepal 

17 Ibid.
18 See: V. Adams, Doctors for Democracy: Health Professionals in the Nepal 

Revolution 
Contributions to Nepalese Studies 

Hoftun et al, People, Politics and Ideology; J. Whelpton. A History of Nepal (New 

A Study on Foreign Aid 
Mobilisation in Federal Nepal 

in Nepal in Transition: From People’s War to Fragile Peace, edited by S. von 

21 While not under the scope of this chapter, it is important to point out that 

liberal civil society ideals that approach civil society as development actors and 
which advocate for curtailment of the state. They uncritically herald but do not 
support or substantiate with any concrete evidence the important democratising 
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expression, assembly, and association.22

which followed the political changes, also facilitated the entry of 

country. 

two reasons for this rapid increase in associational life in the 

funds from foreign donors were directed to a ‘consolidated fund 

increase in their numbers.23

state actors for ‘good governance and democratisation’ in the 
country.

International Covenant on 
Civil and Political Rights

23 Nazneen and Thapa, ‘The Implications of Closing Civic Space for 
Sustainable Development in Nepal’.

Nepal’s Failed Development: Reflections on the Mission and 
the Maladies 
Tamang, Democracy, Development and NGOs

World Development Report 2000: Entering the 21st Century 
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‘development’, with funds now channelled into ‘the construction 
of a civil society’.25

local partners were a contributory factor as well.

increase in the number of organisations formed on the basis of caste 
and ethnic identity.26 While the historically marginalised groups such 
as Madhesis, Janajatis and Dalits along with women had organised 

27 the 
democratic opening allowed these groups to mobilise politically 

28

the full enjoyment of the open civic space. For instance, under the 

international or government resources were required to obtain 

of registration and did not compel the Social Welfare Council 
(SWC), the body responsible for operationalising the Act, to respond 
to applications in a timely manner. Furthermore, the SWC had an 

bipartisan entity able to hold both the state and the Maoists to 

25 S. Tamang, ‘Civilising Civil Society: Donors and Democratic Space’, Studies 
in Nepali History and Society

26 See S.I. Hangen, The Rise of Ethnic Politics in Nepal: Democracy in the 
Margins

27 Madhesis are people with origins in the southern Tarai plains of Nepal 
while Janajatis are indigenous nationalities. Along with Dalits, these groups 
comprise nearly two thirds of the national population.

28 D. Thapa, World Development Report 2011: Background Case Study—Nepal 

. However, there are authors who 

Uprety, (Shrinking) Civic Space in Nepal: Concerns among Indigenous People’s 
Organisations 

Assessment of the Legal Environment for Civil Society and Media in 
Nepal.
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of democracy and human rights.31

prominent civil society actors and announced controls on both civil 
society organisations and donors.32 A prominent example was the 

together with political party leaders and eminent human rights 
activists.33

control at the time, with news and political programmes barred from 
television and radio, and many journalists facing increased scrutiny, 
harassment, and even arbitrary detention.

should not engage in ‘party politics’, their tenure as heads of 
organisations be limited to two terms, and they not receive salaries.35

Despite these constraints, or perhaps because of them, this 

because Nepal’s civil society evolved into a movement aimed at 

Movement.36 However, once the monarchy had been ousted and 

31 Nazneen and Thapa, ‘The Implications of Closing Civic Space for 
Sustainable Development in Nepal’.

32 J. Baniya, ‘Civil Society, Social Movements and Democratisation: A Case 

Rai, ‘The crow and the scarecrow’, Nepali Times
.

33 Shrestha, ‘Activists and Development in Nepal’.

freedom’, RSF

journalists released after three hours in custody’, RSF
; 

Reporters without Borders, ‘Indignation as government restricts advertising 
to “nationalist” publications’, RSF

;
35 Bhatta, ‘The Interface between the State and Civil Society in Nepal’.

International Journal of Not-for-Profit Law 
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The Himalayan Times, June 25, 2019, 

Fees’, myRepublica

April 16, 2020, 

the political parties and the Maoists came to power, these same 
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the communist movement, while the mainstream political parties 

37

Post-2006 Civic Space

arising out of class but also equally importantly due to ethnic 
identity.38

those marginalised on the basis of gender, caste, ethnicity, religion, 
region and language.

and basic needs of all the people, groups or castes. It has to be 
achieved by respecting their dignity and their own culture and 
also reducing the disparities between excluded and advantaged 
groups and by reducing the gap in the existing opportunities and 
access. In addition to this, it is to help to build a just society by 
ensuring rightful sharing of power and resources for their active 
participation as a citizen.’

degree of inclusion in the new state dispensation being debated 

increasingly view such initiatives with a degree of hostility. It 
was around this time that various provisions were introduced 
to curtail the space for civic activity in Nepal, a trend that has 

37 Talcott et al, ‘Civil Society in a Federal Nepal’.
Towards a Democratic Nepal: Inclusive Political Institutions for a 

Multicultural Society 

Sustainable Development in Nepal’.
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become all the more pronounced over the years. With the 

relief to the general people, the state has demonstrated degrees of 
antagonism towards civic groups. Most noticeably, the SWC has 

on administrative expenditure of total budgets and increasingly 
burdensome registration procedures.

Irrespective of the growing restrictions domestically, on 
the international front Nepal continued to stand for an open 

 
an international commitment between states, civil society 
organisations, the United Nations, and global funds to set an 

 

sides.

Addis Ababa Action Agenda  that Nepal is party to. Nepal is 

organisations in governance and development.

Assessment of the Legal Environment for Civil Society and Media in 
Nepal.

Accra Agenda for Action 

The Accra Agenda for Action (AAA) 
.

Accra Agenda for Action 

The Accra Agenda for Action (AAA) 
.

Addis Ababa Action Agenda of the Third International 
Conference on Financing for Development (Addis Ababa Action Agenda), A/
RES/69/313, 

.
Enabling Environment National Assessment 
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Governing Civic Space in Nepal

policies; and, the adoption of laws and policies that restrict access 
 

With the exception of those dealing with counterterrorism, the 
Nepali government has either adopted all the other elements 
mentioned or at least tried to do so, representing an increasingly 

particular is mostly tied to the fear of conversion to Christianity, 
which is discussed in detail later in the chapter.

regardless of their functions. Hence, under this Act, ‘everything 

registered.51 All the organisations registered under the Association 

the social organizations and institutions, in order to run social 

(EENA)
.

.
The Kathmandu Post, 

discourse.
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August 2020, 

activities in more organized way’.52

receive funding from foreign sources, the SWC has become the 
primary regulatory body governing civil society in Nepal, in line 

.
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these organisations (see Box 2).

requirements for registration and does not even specify grounds 
under which a registration application may be rejected.53

more, local authorities have the jurisdiction to suspend or terminate 
registration if an organisation fails to follow the directions of 
the government. Due to the arbitrary nature of the Association 
Registration Act, following the enactment of necessary legislation 

Association Registration Act, safeguards against arbitrary denial 
of registration also exist. However, there are restrictions such as 
the requirement of government approval to open new branches, 

requirement of government approval on operational expenditure.

rules and restrictions. Similar to the Association Registration Act, 
the Social Welfare Act does not stipulate any safeguards against 
arbitrary denials of registration to civil society organisations, 
such as a mandatory time period for the SWC to respond to an 

for appeal of a denial of registration. A particularly restrictive 

to receive foreign or government resources for their activities but 

55

. 

category sDkgL–P]g–@)^# , 
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contained a number of provisions that could constitute violations 
of freedom of association, including the increasingly burdensome 

being allocated to the SWC, and massive penalties to organisations 
functioning without registration, among others.56

freedom of association.57

has become more pronounced with the government’s interest in 

that focus on infrastructural development, agriculture projects, etc) 

based programming, capacity building, awareness raising, etc).58 

 In 

the Social Welfare Act itself is very limiting, with the only terms 
featuring in its preamble being ‘social welfare activities’, ‘social 

nepal#glance.

www.icnl.org. 
57 Ibid.

.
Assessment of the Legal Environment for Civil Society and Media in 

Nepal.
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rural areas, enhancement of quality of life of the people and 
human capital development.’
development agenda has led to ideas of inclusion, human rights, 

61

of it being used to discredit activities that call for greater social 
and political inclusion or for overcoming religious, ethnic, and 
sexual majoritarianism.

enables the government to prevent the broadcast of any programme 
that goes against the ‘national interest’.62

others, undermines the ‘sovereignty and integrity of Nepal’, 

A Study on Foreign Aid 
Mobilisation in Federal Nepal 

The 
Kathmandu Post, .

.
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and disrupts security, peace, and order in the country.63

for publication of materials which may spread hate or jealousy 
against anyone or jeopardise the harmonious relations among the 
peoples of various castes, ethnicities, and communities.  Its vague 
stipulations can be and has been used by government authorities 

Act, of a former government secretary for criticising the current 
government and its ministers through his social media posts.65

Post-2015 Civic Space
Starting with the proposed Social Welfare and Development 

other restrictions and bureaucratic hurdles, it severely curtails the 
spontaneous emergence of actors to protest against or mobilise for 
a cause.66 If passed in its current form, the new law would require 

.

.
65 Some musicians and comic personalities have also been arrested for 

creating ‘disharmony’ since the Act was passed. See: S. Dhungana, ‘Attorney’s 

Cybercrime’, The Kathmandu Post . The 

film in an online video, leading to a massive outcry. Himalayan News Service, 
The Himalayan Times, June 12, 

.

OnlineKhabar, 
s.

email.
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2019

Proposed
2014 Social 

Act

2018

2019

functioning.67

private sectors along with burdensome reporting and procedural 
requirements, increased restrictions on scope of activities as well 
as access to funding.68

The Kathmandu 
Post, 

.
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they may only send those reports to their headquarters that have 
received approval from the government, have to get their budget 
and programmes approved by the Finance Ministry, and that they 
would be banned if they tried to engage in proselytisation.

‘foreign grants which are mobilised through the budget system 
by the provinces and local levels will be provided as conditional 
grants’ and funds must be used according to the conditions stated 
in the related project agreement.
control over the expenditure of the funds and further allows the 

every four months.71

surfaced in the new bill under consideration as mentioned above.72 

 
for the ‘Free Tibet’ movement as well as Tibetans’ transiting 
via Nepal to India, and the operation of madrassas in the region 
bordering India.73

DevEx, 

. 

The Kathmandu Post, 
. 

The Kathmandu Post, 
. 

The Kathmandu 
Post, 

.

Aims to Address Concerns Raised by India and China’, The Kathmandu Post, 
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independence of the media as well. Nepal dropped six places on the 

75 76 

77 

78 

libel or defamation.
an even harsher restriction of up to 15 years’ imprisonment 
for ‘publishing or broadcasting contents deemed to be against 
sovereignty, territorial integrity and national unity’, which, again, 
is a broad stipulation open to interpretation.

.

Countries’, The Kathmandu Post .

Kathmandu Tribune
.

. 
78 Himalayan News Service, ‘Crew Member of Controversial Music Video 

Held’, The Himalayan Times
.

 Media Council Bill 2075, 
.

The Kathmandu Post, 

sector. 
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national interest, relationship between federal units’.81 None of 
the three aforementioned bills have been passed yet since the 
government is reportedly unwilling to stir up controversy,82 and 
is facing opposition from members of their own party,83 besides 
the journalists.  Regardless of such opposition, in practice, the 

the arrest of the chief editor of an online news outlet in September 

85 
It has also been reported that the Minister of Information and 

publishing news that could harm the government’s reputation.86

journalists, which was widely interpreted as yet another obstacle 
to the functioning of free press in the country.87 Similarly, the 

81 Information Technology Bill 2075, House of Representatives 
. 

sector.

Will Curb Freedom of Expression’, The Kathmandu Post, 
.

The 
Kathmandu Post, 

.
85 International Federation of Journalists, ‘Nepal: Editor Arrested on 

Cybercrime Charges’, International Federation of Journalists

.
2018 Civil Society Organisation Sustainability Index (USAID, 

.

.
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service’, grants the National Investigation Department sweeping 
powers to ‘monitor, observe, and intercept, as well as document 
any conversation carried out through public or other means of 
communication, along with audio, visual, or electronic signals 

suspicious’, with extremely lax oversight.88

personal views through the media.  A proposed provision in the 
Bill enables the government to ‘deprive retired civil servants of their 
pension if they criticise the government in a manner that can incite 

towards the government’s activities on social media.

Impediments to Civic Space for Religious Minorities

and customs ‘practised from ancient times’, which is considered 
shorthand for Hinduism, the country’s dominant religion.  

.
 National Assembly 

. 

.

.
Two Steps Forward, 

One Step Back: The Nepal Peace Process, edited by D. Thapa and A. Ramsbotham 
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recognition to religious minorities, namely, Buddhists, Muslims, 
Kirat, and Christians.

and political institutions, a form of resistance toward the notion 
that foreign funding is used as a covert means of proselytisation.  
Acts of forced religious conversion are already prohibited by the 

were two separate instances of Christians being arrested under 
the suspicion of converting people to Christianity.  Individuals 
who have opined that religious conversion should be made legal 
have invited controversy, as seen by the case of the then British 

proportion of Buddhists and Kirats has seen a corresponding rise and decrease 
whereas those of Christians and Muslims has seen rising steadily: Buddhists 

. 
However, regardless of the decline and increase, the number and power both of 
the minorities remain very limited, while Hinduism has retained its importance 

Nepal’.

The Kathmandu Post, 

.

.
The Rising 

Nepal, undated, .
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government grants and partnerships’.

religious conversion.
Contradictory laws that disadvantage certain communities 

over others also still exist in Nepal such as the criminalisation of 

 Nepal’s 

punishment on those ‘harming the religious sentiment’ of any 
caste, ethnic community, or class,  a clause open to broad and 
potentially harmful interpretations to the detriment of religious 
minorities. Besides Muslims and Christians, other religious 

requires ‘the government to provide protection for religious groups 

International Religious Freedom Report for 
2019

.

.
International 

Religious Freedom Report for 2018 (Washington D.C.: Bureau of Democracy, 
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carrying out funeral rites in the exercise of their constitutional 
right to practice their religion’.

Christians being the main targets.
report facing increased scrutiny in their hiring practices, especially 

Centre report on freedom of religion also indicates that the level 
of social hostilities towards religious minorities in Nepal rose from 

 
Tibetan refugees, who are predominantly Buddhist, report 

increasing restrictions in voicing their political opinions over the 
years as they have been barred from protesting and even from 

to Nepal.  Several campaigners of the ‘Free Tibet’ movement and 

Reactions to Attempts to Curtail Civic Space

to pass laws that could systematically curtail civil liberties in the 

Union of Catholic Asian 
News

Global Uptick in Government Restrictions 

Bhutanese Refugees in Nepal’, in: South Asia State of Minorities Report 2019 
Migrants, Refugees and the Stateless, edited by D. Thapa, S. Thapa and R. Singh 

The Himalayan Times
.
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Social Welfare and Development Act as appearing to ‘run counter 

operate’.

and informal dialogues with government agencies’.

instead of regulating and facilitating them’.

critics at home and restrict the activities of international groups 
in Nepal’.111

against the funding indigenous and excluded groups received from 
112

Four UN Special Rapporteurs expressed reservations on the 

freedom of expression and freedom of association’.113

The Himalayan Times,
.

The Kathmandu Post, 

.
The Kathmandu 

Post, 
.

The Kathmandu Post
.

Nepali Times, 
.

112 Ibid.

Republica, 
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Nepali 

OnlineKhabar, 

The Kathmandu Post, 

The Kathmandu Post, 

The Kathmandu 
Post

freedom have argued that these controversial bills and decisions 
aim to curtail civil liberties.
concerns on some provisions of the Bill to Amend and Consolidate 

mindset” of the government’.115 

; Mandates of the Special Rapporteur on the promotion 
and protection of the right to freedom of opinion and expression; the Special 
Rapporteur on the rights to freedom of peaceful assembly and of association; the 
Special Rapporteur on the situation of human rights defenders and the Special 

The Kathmandu Post, 
.

nepal#glance.
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missions had begun raising a ‘hue and cry’ even though the 
government had not completed introducing the policy and further 
questioned the interest of ‘foreigners’ in a policy that was yet to be 
implemented.116

117 In 
another development that cause concern, the Commission for the 
Investigation of Abuse of Authority, the statutory body mandated 

118

Conclusion
A vibrant and independent civic space is intrinsic to a democratic 
society and the rule of law. While civic space in Nepal has largely 
been guided by the regime in place, it has also played a critical role in 
popular movements at various points in the country’s recent history. 
While civic space was closed in the oligarchic Rana regime, the era 
of democratic politics that followed it was conducive to the growth 

the growth of an active civic space for defenders of democracy 

however, saw the rise of fragmentation and partisanship with civil 

nature of civic space has thus been constricted while it has seen a 

Republica, 

.

.
niji 

, OnlineKhabar
.
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curtail the space for civil activity in Nepal, a development that has 
become more pronounced over the years.

oversight authority to the government that have the potential 
to severely hinder the process of registration and functioning of 

civil society actors as well as regulate the media’s freedom of 

are also vulnerable to the use of excessive force by law enforcement 
 

moving in the direction of restrictive civic space with the planned 

foreign funds.

Recommendations

the minorities, remains protected.

organisations to function without arbitrary administrative 
and bureaucratic hurdles.

receive funds from foreign sources, while ensuring that 
the standards of transparency and accountability are 
being met.

ii. Ensure that an active and vocal civil society is present in the 
country by ceasing to repress dissent and peaceful protests.

iii. Ensure that the media remains independent by ceasing 
all undue pressure in the guise of regulations to preserve 
‘national interest’.
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gating unwarranted detention and arrests of individuals.
v. Ensure that the government adheres to the international 

instruments that it is signatory to, such as the International 

the Addis Ababa Action Agenda. 
vi. Ensure that the government upholds the commitments to 

inclusion, secularism and equality for all enshrined in the 
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Annex

An online expert survey on civic space in Nepal since the current 

online with participants chosen through purposive sampling.  

member of one or more minority groups.

Right to Civil Liberty 
Survey results suggest that a majority of the respondents believe 

enjoy (See Figure 1). A substantial plurality or majority disagree 

and sexual orientations enjoy the same level of civil liberties. It is 

question in the survey. See the annex for the full questionnaire.)

 The survey questions drew references from other similar surveys 
conducted in the issue, including the V-Dem Codebook. See Michael Coppedge 
et al., ‘V-Dem Codebook v9’ Varieties of Democracy (V-Dem) Project (2019). 
https://www.v-dem.net/media/filer_public/e6/d2/e6d27595-9d69-4312-b09f-
63d2a0a65df2/v-dem_codebook_v9.pdf.

      

Economic Status

Gender

Sexual identity

4% 17% 41% 37%

4% 2 39% 55%

2 2 61% 35%

2 49% 49%

Social Identity

Agree

Neither agree or disagree

Disagree 

Strongly disagree
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While a majority of the respondents agree that all groups have been 
allowed to form and register associations in order to advance their 
collective interests, the responses were divided with regard to the 
question whether the state has put any restrictions on registration 

of the respondents believed religious groups are not allowed to 

It is noteworthy that while only a small proportion of just over 

expression (See Figure 3), substantial majorities are of the view 

No hindrances to functioning of religious groups

Government action has not hindered functioning of CSOs

49%6% 19% 25%

29%2 39% 23% 6%

12% 17% 53% 13%

Everyone is allowed to organize for collective interest

4%

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

Positive public statements from the government directed at CS actors

No restrictions on freedom of expression on internet and social media

12%2 19% 49% 17%

6% 25% 45% 23%

6% 25% 45% 23%

No legal amendments hindering free expression

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

No instances of individual journalists being harrassed
10% 17% 59% 12%2

74
No

Yes and neutral
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Freedom of expression

Freedom of peaceful assembly

25%2 49% 19% 4%

27%2 35.% 31% 4%

25% 41% 23% 4%

Freedom of Association

Agree

Strongly agree

Neither agree or disagreee

Disagree 

Strongly disagree6%

A similar trend can be seen on freedom of assembly, whereby nearly 

in Nepal (See Figure 5). In contrast, a majority, an overwhelming 
one in the case of use of violence against protestors, believe the 
government has assailed that right in practice. 

active the courts have become in passing judgements related to 
freedom of association, expression, and peaceful assembly, with 
nearly equal proportions believing the courts have or have not 
been progressive enough (See Figure 6). 

showed the majority of respondents agree that the prime minister 
is portrayed as being endowed with extraordinary abilities, and 
more than two thirds believe that the government has promoted 

performance to justify its rule (See Figure 7).

State has allowed peaceful protests and demonstrations

No physical violence used against protestors

41%15% 19% 17% 6%

Freedom of assembly guaranteed in law

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

No arbitrary or illegal arrests
8% 12% 55% 25%

27% 17% 35% 15%

4% 6% 49% 39%

4%

2

Government refers to performance as a means to justify the regime

23%39% 15% 14% 8%

31%39% 15% 14%

33% 14% 16% 2%

Prime minister portrayed as endowed with extraordinary characteristics

35%

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

Government has promoted a specific ideolgoy or social model



Closing Civic Space in Pakistan

Elaine Alam

Introduction

and contextual analysis. In reference to these considerations, civic 

extent to which all members of society, both as individuals and 

without discrimination exercise their basic civil rights’.1

Freedom of association, assembly and expression are democratic 
in their vision and essence and are also indicators of a functional 

‘the right to assemble peacefully and without arms, subject to 
any reasonable restrictions imposed by law in the interest of 
public order’.2 Article 17 ensures every citizen ‘the right to form 
associations or unions’ but it’s not absolute in nature since it can 

public order or morality’. Similar conditions underlie the right 
to form or be a part of political parties. However, a caveat in the 
law elucidates that if the parties are objectionable, ‘the Federal 

.
The Constitution of the Islamic Republic of Pakistan 

.
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the source of its funds in accordance with law’.3

the Constitution states that every citizen ‘shall have the right to 
freedom of speech and expression, and there shall be freedom of 
the press’, but it can be restricted ‘in the interest of the glory of 

thereof, friendly relations with foreign States, public order, decency 
or morality, or in relation to contempt of court, commission of or 

For the purpose of this research, secondary sources will be used 
to evaluate the extent to which the three aforementioned core 

three tenets of open civic space have been chosen since they are the 

dangerously reactive when these three principles are exercised 

control these three aspects are some of the most alarming practices 

Methodology

this research. Besides an extensive review of literature, including 
independent reports and media articles on minorities, a survey 
was conducted online to gauge the perception of experts of civic 
space on the extent to which civil liberties have been violated 

per cent of the respondents were Muslim while 5.6 per cent were 
Christian, and 17 per cent of them did not adhere to any religion. 

to a religious minority, implying that that a majority of Muslim 

3 Ibid. 
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found in the Annex at the end of the chapter.

Historical Context 

political party to another. However, the quality of democracy in 

the International Institute for Democracy and Electoral Assistance, 
5 a term used for 

governments that combine democratic traits such as frequent and 
direct elections with autocratic ones such as political repression.6 

had increased.7 Understandably, the country is a long way from 
becoming a full democracy, as indicated by its inability to cross a 

8

 

5 International Institute for Democracy and Electoral Assistance, The Global 
State of Democracy 2019 

.

.
7 The News, ‘Economist Intelligence Unit’s Democracy Index: Democracy 

The News

.
The Economist Intelligence Unit, 

.

transparent elections and where the judicial system has a significant equalising 
leverage to ensure accountability of the elected representatives. See: ‘Freedom 
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4 

3.75

4.25 

4.5

4.75 

5 

2006     2008    2010     2012    2014      2016     2018

several indicators, including freedom of association and liberal 
democracy indices, while other indicators, such as repression of 
civil society organisations and freedom of religion, have seen only 

increasing relevance of social media, with a formal social media wing 
also being used even by the current government. However, even 

.

democracy which reflects the complexity of the concept of democracy as a 

electoral, liberal, participatory, deliberative, and egalitarian, and collects data to 

.

Figure 1: Pakistan's Scores in the Economist Intelligence Unit's 
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though that might have made it easier to report on discrimination, it 

In order to understand why political liberalism has had limited 

resources and the challenge of exerting control in areas where the 
11 12

existence of the newly founded state.13

political climate, with its extensive internal and external security 
challenges, compelled the political leadership to assert control over 
the country and steer policy. In particular, the threat from India 

political leadership centralised power in the executive branch at the 
cost of dispersing power to the legislature, empowering political 
institutions and strengthening provincial governments. 

of government’, a term coined to describe the colonial model of 
governance where the Viceroy and a centralised bureaucracy were 

in British India. Its efforts for a separate homeland for the Muslims of India 

Military, State and Society in Pakistan
Democracy and Authoritarianism in South 

Asia 
Military, State and Society in Pakistan

Democracy in Pakistan: Crises and Conflicts (New Delhi: 
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who headed ‘the executive, the cabinet and the assembly’.16

appointed judges, and had the power to dismiss ministers at his 
discretion.17

entrenchment of a political culture in which a single strongman 
provided direction and political leadership,18 and thus stunted the 
growth of participatory governance.

democratic principles and uphold civil liberties and the rule of 

and the political class failed to put together a viable constitution 

also sought to preserve its own narrow interests and establish 

party dominated by an elite class of politicians, and it struggled to 

Khan.  Fearing the numerical majority of Bengalis, who enjoyed 

military and the bureaucracy to consolidate state control.  

15 Aqil Shah, The Army and Democracy 

16 Ibid.
17 Ibid.
18 Christophe Jaffrelot, The Pakistan Paradox 

Military, State and Society in Pakistan

Democracy and Authoritarianism in South Asia (Cambridge: 
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times, supports the military in order to quell the opposition and gain 
power, allowing the military to exercise control over governance 

(IJI), a political alliance allegedly sponsored and organised by the 

place.21 It is also alleged that the incumbent government of Imran 

22 
Failure to develop modern political parties and institute a culture 

of participatory politics also impedes democratic development. A 

been organised around patronage politics and feudal relationships.23 
Electoral politics revolve around gaining access to patronage for 

 
Voting occurs more along the lines of personalised alliances with 

principles and party manifestoes. Both the urban and rural political 
biradari25 connections and 

alliances than representing wider urban interests’.

Military, State and Society in Pakistan

Dismissal’, Asian Survey ; 

Asian Survey .

Bloomberg
.

.

25 Biradari is commonly used to refer to relatives, friends and acquaintances. 
Cited in Christophe Jaffrelot, The Pakistan Paradox 
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by the military over the political system. Military intervention 
in politics adversely impacted the evolution of liberal democracy, 
as each military ruler restricted political activity in order to 

banned political parties completely or severely curbed their 
activities.26

power in the executive. Although civilian governments have also 
displayed authoritarian tendencies in the past, changes introduced 
by largely unaccountable dictators subverted the political 

of a political culture revolving around debate, compromise, and 
institutional balance. 

Damocles’ sword over democratic governments, and was used 

that demanded the presence of four witnesses for prosecuting the 
rapist.27

students’ civic liberties by prohibiting collective action based on 

the politicisation of students by removing avenues of mobilisation.28 

oscillating between the suppression and (re)conquest of public 

in Panorama: Insights into 
Asian and European Affairs

The 
Express Tribune, 

.
Dawn, 

.
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liberties’.  With the introduction of the 18th amendment (which saw 
further devolution of the centre’s control by increasing the power 
of federal governments ) and the end of prolonged military rule, 

However, the recurrence, as well as persistence, of democratic 

of the colonial state apparatus set the stage for the empowerment 
of unelected institutions, and security threats from both inside 
and outside drove home the need for projecting control over the 

security fears, whether real or imagined, run counter to the wider 
project of encouraging the growth and maturation of liberal 
democracy.31

a stable federal entity to evolve in a democratic and pluralistic 
32

Moreover, cycles of military and civilian rule generated political 

, The Pakistan Paradox 

The News 
International, 

.

Pakistan: Beyond the Crisis State, edited 
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both covert and overt ways, in the supremacy of the military over 
civilian institutions. Elections alone do not indicate the existence of 
viable political processes and institutions given that they have also 

holding elections and undergoing democratic transitions, sees its 
democratic development repeatedly undercut as the underlying 
malaise infecting the political setup is never cured.

Rights

Historical Context

population.33

for the Ahmadiya sect through promulgation of laws and limiting 
their presence in governing circles.35 Rulers used sentiments 

India Today, 

.

primarily disagrees with other Muslim sects on the issue of Muhammad being the 

political, education and employment rights; societal attitudes toward Ahmadis 

.

Religious Minorities.’ Asian Affairs
.
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against religious minorities to introduce discriminatory legislation 
and quell violent unrest over measures perceived by religious 
hardliners as compromising the Islamic integrity of the state. 

Zia’s Islamisation, Islam was used by past regimes, both civilian 
and military, as a political instrument to gain legitimacy and 
consolidate power.36

Nowhere was this discrimination more apparent than in various 

primacy to religious principles in constitutional development, was 

37

constitution also contained exclusionary provisions. It restricted the 

to Islam can be enacted, formed a Council of Islamic Ideology 
to ensure that all laws were aligned with Islamic teachings, and 
regulated both the economic and social lives of citizens.38 Similarly, 

certain progressive clauses included in the constitution for the 

Muslims, and contained clauses that called for bringing all laws 
into conformity with Islam.

36 Rubina Saigol, Radicalization of State and Society in Pakistan (Islamabad: 

.

Religious Minorities.’ Asian Affairs
Radicalization of State and Society in Pakistan (Islamabad: Heinrich Boell Stiftung, 

.
38 Ibid.

Searching 
for Security: The Rising Marginalization of Religious Communities in Pakistan 

.
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exerted by religious parties.

a core Muslim belief that persons belonging to the Ahmadiya sect 
do not follow.  Another piece of legislation with dire implications 
for minority rights was the constitutional amendment made under 

ostensibly designed to promote the protection of all religions 

Ahmadiyas, criminalising public expression of Ahmadiya beliefs 
and prohibiting Ahmadiyas from calling themselves Muslims, 
praying in Muslim sites of worship, and ‘propagat[ing] [their] 
faith’.  Ahmadiyas are victimised and criminalised for calling 
themselves ‘Muslims’ and are constitutionally forced to be termed, 

faith dialogue needed for initiating policy change, encouraging 
religious harmony, and fostering a culture of inclusivity by 

been targeted under the blasphemy laws with a majority belonging 
to religious minority groups.
the constitutional rights to freedom of assembly (Article 16), 

Religious Minorities.’ Asian Affairs
Searching 

for Security: The Rising Marginalization of Religious Communities in Pakistan 

.

New York Times
.
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failed at implementing them. Minorities are silent witnesses to 

used to persecute religious minorities over trivial issues and false 
claims. Several cases illustrate the continuation of this trend over 

a local cleric accused him of blasphemy;  a Christian teenager 
 and 

a mentally ill Christian man was beaten over allegations of 
 

receive and use resources’
can also refer to the right of minorities to publicly own their faith, 
build and participate in their respective places of worship and 
collectivise to demand more rights. 

law forces them to choose between their faith and their right to 
vote: to be eligible to practise their democratic right in choosing 
electoral representatives, they have to undergo the humiliation of 

The Constitution of the Islamic Republic of Pakistan 

.

.

New York Times
.

Persecution
.

.

Human Rights Watch
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ty, they cannot associate with their country without denying their 

the National Commission for Minorities (NCM) and announced 
that Ahmadiya representatives will not be a part of it, arguing 

 Factually 
inaccurate, this decision was not opposed by any cabinet member. 

becoming a part of any potential body of reparation towards the 
discrimination they have to face on a daily basis. 

Any collective freedom of religious expression is curbed by the 
state, prohibiting Ahmadiyas from constructing mosques, or to 

act of entitled terror.51

police cordon established to protect an Ahmadiya place of worship 
52 In 

been held accountable.53

 

.

51 Minorities under attack: Faith-based discrimination and violence in Pakistan, 
.

52 Ibid. 
53 Ibid. 

Centre for Research and Security Studies
.
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two against Hindus, and one against a Shia in the same time 
period.55

minorities’ ownership of any civic outlet; the growing intolerance 
and normalisation of discrimination towards them is coupled by 

also happens to be an Ahmadiya, to his advisory economic council 

remove him from his post. Two members of the advisory council 
had resigned in protest of the appointment.56 

Courting extremist groups has institutionalised a culture of 

as most fear violence and retaliation by extremists. Religious 

motivated crimes against minorities creates a culture in which 
civic participation is dangerous to their lives. For instance, Asia 
Bibi, a Christian farm labourer, was convicted of blasphemy in 

case.57

the Christian community. Even members of dominant religious 

Salman Taseer’s murder is a representative example, where 

55 Ibid.

Appointment; Removes Economist from Advisory Council’, Dawn, September 8, 
.

BBC
.
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own bodyguard.58

further encourage hardliners who realise that they can operate 
with impunity.

 
Despite the outrage, the court upheld its decision,61 which was a 
small victory for human rights in the country. Such glaringly few 
positive precedents have not successfully abated the culture of fear 
amongst minorities, which integrally shapes their relationship 

public spaces.

and pray because of the increasing opposition to the existence of 

62 According to the Human Rights Commission of 

a suit against the church, and despite pressure from prominent local 

communities.63 

58 ‘Explaining the Salman Taseer Murder’, Council on Foreign Relations, 

.

The News, 

.

Acquittal’, The Guardian
.

62 ‘“Access Denied”: Why are Minorities’ Sites of Worship Being Closed?’ 

closed.
63 Ibid.
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Christian students were under undue verbal duress from Muslim 
students or instructors to give up their religion. A Christian 

lecture her to convert to Islam to become more ‘righteous’.
expressed being existentially confused about whether her entry to 
heaven is premised on accepting Islam.65 Hence, morality has been 
weaponised to hinder minorities’ association with their religion in 
shared spaces, transforming their relationship with their identity 
to an uncomfortable territory which actively prohibits freedom of 
expression.

conversions in districts populated by minorities. In Bahawalpur, 
there were 12 instances of forced marriages premised on forced 
conversions. An individual from the neighbourhood told the 

and was converted to Islam.66

individuals within the government is usually unsuccessful since 
there is no external pressure ensuring accountability. In another 

 

since the Christian community did not have enough social capital 
to organise any protest.67 Social media storms by activists and 
progressive individuals are not created in every case. Even when 
there is considerable dissent on alternative media, the normalisation 
of forced conversions is one of the reasons why the pressure does 

had also been an instance of a female Muslim marrying a Christian 

65 Ibid.
66 Ibid.
67 Ibid.



Closing Civic Space in Pakistan

181

male and the boy being pressured to convert, proving that this 
68 

 

 With Saudi 

the rise in sectarianism in the country was propelled in the 

with an increasing emphasis on jihad and therefore an increase 
in translating the prejudice into aggressive and collective 
discriminatory practices. Moreover, the Islamisation policies 
followed by Zia ul Haq empowered Sunni religious parties 

71

parties have also been courted by later governments, out of 

campaign of systematic violence against the Shia community that 

bombings by militants.72 
International human rights observers have noted that the Shia 

68 Ibid.

Religious Minorities.’ Asian Affairs
.

71 Suba Chandran, Sectarian Violence in Pakistan
.

Searching 
for Security: The Rising Marginalization of Religious Communities in Pakistan 

.
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73 In April 

travelling through the Balochistan province on their way to Iran 
75

 

Violence is also perpetuated against vulnerable members of the 

abducted by Muslim men, coerced to convert to Islam, and marry 
their abductors.76 In the process, they face both physical and 
psychological violence and are forced to cut ties with their families.77 

for landlords on agricultural land.78 Although marriage under the 
age of 18 is prohibited by law in Sindh, abductors either use Sharia 
law to sanctify the marriage and bypass provincial minimum age 

forced conversions of minors did not get approval in the Sindh 
legislature due to outrage from the religious parties.  

Hindu girls who have been forced into such marriages rarely 
get justice and the perpetrators of the crime go unpunished due 

Understanding the 
Agonies of Ethnic Hazaras (Islamabad: National Commission for Human Rights, 

Human Rights Watch, 

.
BBC, September 

.
Forced Conversions & Forced Marriages In Sindh, Pakistan 

77 Ibid.
78 Ibid.

Pakistan 
Today

.
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whose leaders are also members of parliament and include 
 A bill was presented as a private member’s bill 

and deliberation in the parliament.81 

and the local Hindu community had been banned from using the 

community was too scared to even anonymously report details to 
82

83

had been barred from visiting the site since and the number of 
Hindu inhabitants in Zhob has been gradually decreasing over 

 

result of this historical and dialectical suppression of their civic 
freedoms. Hence, it becomes clear that the Hindu community 
was forced to migrate and displace themselves for protection, 

85

Forced Conversions & Forced Marriages In Sindh, Pakistan 

Dawn, 
.

82 ‘“Access Denied”: Why are Minorities’ Sites of Worship Being Closed?’ 

.
83 Ibid.

85 Ibid.
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anonymity, implying the extent to which participation in external 

representatives elaborated on how these conditions mirrored the 
treatment of Hindu minorities in the rest of Balochistan.86 

A considerable section of the Hindu community inside Sindh 
87

to challenge the institutionalised abuse and unfair practices. 88

the powerful ruling families.  Hindus who do manage to escape 
bonded labour still cannot access communal support. Existing 
prejudice, informal apartheid and discrimination guarantee that 
their professional possibilities are restricted to jobs as sweepers.  

Recent reports also illustrate an increase in harassment of Hindu 

 In a study directed by Chander Kumar 

religious conversion.

86 Ibid.
87 Ibid. 
88 Ibid. 

.

.

The Express Tribune
.
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are additionally marginalised since the intersectional nature of 
their oppression further prevents them from interacting with the 

were increasing, and that there are organised factions of mullahs93 
(who mobilise locals to participate and support this abuse) and 

 

Rights Activism

out examining the role of the military. A hostile geopolitical 
environment, a legacy of institutional imbalance, and repeated 

masses have contributed to military interference in national pol

censorship over election coverage, give observers enough reason 

Khan and the army.  Many speculate that the military rules 

tion on a populist platform.

Civil Society Organisations 

and security, the establishment obstructs their activities in the 

 Mullahs refers to local religious leaders, learned in Islamic theology and 
shariah law.

.
An Inflection Point for Pakistan’s Democracy (Washington, 
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extensive regulation involving multiple, lengthy procedures of 
registration, security clearance, and approvals for funding.
entire process is characterised by an absence of transparency and 

previously registered with the mandated authorities under the 

an updated set of additional regulations, requires organisations to 
sign memoranda of understanding as permission to implement 

Regardless, there are serious inconsistencies within the regulations 
and some organisations are registered despite the mentioned 
jurisdictions. 

Activism 

pointed out that the state did not provide the required protection 

Devex
.

Dawn, February 
.

Profit of Pakistan Today, 

.
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Code, is frequently deployed to arrest and incarcerate those 

police registered sedition cases against the participants and 
organisers of the Students Solidarity March, a peaceful assembly 

 A similar charge 

Alliance leader, Rawal Asad.

rights, has been demanding an end to enforced disappearances 
 

movement have been under constant surveillance by the military, 

by the intelligence unit.

 Several activists of 

 

Pakistan Today,
.

Dawn
.

The 
Diplomat

.

Brookings

.

The Guardian, January 27, 

.

Al Jazeera
.
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Baloch rights activists are not exempt from the notorious illegal 

of the authorised dominion of the state. Various human rights 

Council of Balochistan, 371 people have been disappeared and at 

Amnesty International corroborates this information, noting 

disappearances.

protest which was increasingly circulated through social media.  

interrogated, investigated and charged with terrorism, defamation 

111 Her father faced similar threats 

Human Rights Watch
.

The New Arab, 

.

.

commits suicide’, BWNews, 
.

Authorities, Escapes to U.S.’, The New York Times, 
.
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112 
Jalila Haider, a Baloch women’s rights activist was detained at 

reportedly detained her because her name was on a category B 

113

increasingly questioned at airports about their international travels 
and participation at international conferences and their reasons 
for doing so.  

Media
Journalists, writers and human rights activists who advocate for the 

Media outlets, small and large, as well as independent writers 

and criminalisation.115

missing in March.116

112 Ibid.

Dawn, 
.

on international flights, including whether authorities verify if a passenger is 
Canada: Immigration and Refugee 

Board of Canada
html.

The Guardian, November 

.

Sweden’, DW
.
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in Balochistan.117 

journalists complained that they have encountered ‘coordinated’ 
vicious social media campaigns to harass, discredit and intimidate 

118

sexual abuse they faced, including social media trolls calling them 
‘prostitutes’ or ‘whores’ and threatening them with rape or death.

Academics 
Junaid Hafeez, a university professor, was sentenced to death on 

 

121

are progressively inclined have faced intimidation from students as 
well as conservative administration and faculty members. Recently, 

117 Ibid.

Voice of America

.

for blasphemy’, Aljazeera, 

.

Death Row for Blasphemy’, Christianity Today

.
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he also lectured on logic and progressive thought and reasoning.122 

123

lawyers who are themselves minorities, continue to face threats 

noting as he continues to face considerable threats to his public life 
as he defends another Christian couple’s case.125

Conclusion

civil society groups increasingly feel the systematic elements 

voice of civil society is suppressed and unheard. Even the voices 
which get a hearing are not entertained seriously or get access to 

122 The Express Tribune, ‘Hoodbhoy resigns from FC College after 
The Express Tribune

.
123 ‘FC College Forces Ammar Ali Jan To Step Down As Faculty Member’, 

NayaDaur, 
.

.

New Internationalist
.



South Asia State of Minorities Report 2020

justice. Democratic in its constitution, the rights of the citizens 

through ‘silent discrimination’ such as the growing phenomenon 
of forced conversions.
 
Recommendations

the public lives of citizens through regressive laws that 
restrict civil liberties.

ocratic institutions to reform, coerce, or manipulate laws, 
systems and procedures and the space of citizens. 

Freedom of Association as mentioned in the Constitution 
and disallow interference of undemocratic institutions in 
unwarranted arrests, torture, abductions and intimidation.

as modern political parties and institute a culture of 
participatory politics.

of political parties that have not been organised around 
patronage politics and feudal relationships.

vii. Consultations should be held with civil society regarding 
interference by state apparatus against organisations 

space and stringent regulations imposed on civil society 

speech and sectarian violence, especially with regards to 

the persecuted Ahmadiya population. 
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Islam.

mechanisms mandatory to uphold constitutional values of 
civil liberties instead of enacting and legislating regressive 
laws which defy these values. 
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Annex

Assessment of Civic Space in Pakistan: Survey Findings

An online survey was conducted with 25 renowned human 

them, substantial majorities strongly disagree with the statement 
that sexual minorities are able to practise their civil liberties in 

civil liberties; that the poor and the rich have equal access to civil 

language, etc, are able to access civil liberties. 

Half the respondents strongly disagree with the statement that all 
groups have been allowed to register an association in order to 

with the statement.

      

No new laws have been introduced, passed, or amendments made to existing ones, to 
make it more difficult for people to form and operate civil society organisations.

The government has allowed religious organisations/ groups to function unhindered.

Public statements from the government directed at the civil society and human
rights defenders have shifted from negative to positive.

6% 28% 17% 50%

6% 50% 6% 39%

44% 22% 17% 6%

6% 50% 28% 17%

All groups have been allowed to form and register an association in order
to advance collective interests.

Agree

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree

There have been progressive court judgements related to the Freedom of
Association.

16% 55% 22% 6%

CSOs have been allowed to receive foreign funding without restrictions.

11%

22%44% 33%
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Allowed peaceful protests and demonstrations

State has not used physical violence against protestors

State has not made arbitrary or illegal arrests of protestors

Progressive court judgments regarding freedom of assembly

22% 39% 28% 11%

16% 11% 50% 22%

11% 22% 28% 39%

11%11% 39% 39%

16% 50% 28% 6%

Freedom of assembly in law is present

Agree

Neither agree or disagree

Disagree 

Strongly disagree

Rich and poor

Men and women

Sexual minorities

6% 33% 61%

33% 67%

11% 22% 67%

28% 72%

All social groups

Strongly agree

Neither agree or disagree

Disagree 

Strongly disagree



Sri Lanka: Minority Rights  
within Shrinking Civic Space

Ambika Satkunanathan

Introduction 

1 
marginalisation, and violence, which worsened during periods 
when the space for dissent and civil society activism was also under 

faced numerous threats and obstacles to exercising their rights. 2 

the president. 
To contextualise the state of minority rights and illustrate the 

1 ‘Civic space is the environment that enables civil society to play a role in 
the political, economic and social life of our societies. In particular, civic space 

lives, including by: accessing information, engaging in dialogue, expressing 

and Expanding Civic Space’, United Nations Office of the High Commissioner for 
Human Rights

.
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evident that rising inequalities that remained unaddressed increased 
the vulnerability of certain social groups, which due to elements 
such as race, ethnicity, gender, religion, or sexual orientation 
became more vulnerable to discrimination, marginalisation, and 

and increasing public support amongst the majority community 
for a populist and authoritarian government. In this context, the 
government has used the pandemic as a cover to restrict civic 

the report will focus on the impact of the pandemic on civic space 

In each of the aforementioned three sections of the report, the 

within that context will be analysed. 

Methodology 

Political Context

stood accused of violations of humanitarian and human rights law, 
corruption and executive overreach. To the Tamils, it promised a 
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with the violations of the past, for which it received their vote. 
However, by the end of its tenure, most of those promises had 

counter these misrepresentations, it led to the electoral loss of the 

resulted in the Tamil community becoming disillusioned with the 

concerns.3
to increase their popularity within the Tamil community as well. 

state of emergency, and also for the state and society to engage in 

only failed to be proactive in identifying and addressing the root 

sentiment and action, made discrimination against Muslims to be 

of impunity and emboldened section of the public to openly engage 

 
Colombo Telegraph, 

.
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Civic Space 

resumption of the curtailment of civic space was seen in the use of 
the law to curb freedom of expression, while failing to use the same 
law against those who engage in propagating hate and inciting 

4 by publishing a short story 
in which he alluded to sexual abuse in Buddhist temples, which 
was deemed to be inciting religious hatred.5
Act was used by the state as a tool to curb freedom of expression 

advocating for national, religious, or racial hatred that constitutes 
incitement to discrimination, hostility, or violence. Despite this, 

purpose, has continued.6
7

racial or religious hatred that constitutes incitement to discrimination, hostility 
or violence.’

Version.pdf.

.
Extraordinary Gazette No. 2120/3—2019,

Colombo, 
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life, there is public acceptance of militarisation of policing and 
law enforcement, and of the military exercising powers that are 
not subject to judicial review. While it could be argued that the 
declaration of a state of emergency for a short period due to the 

regulations that clearly and disproportionately impinged on civic 
rights signalled a reversion to creating a climate in which the 
executive overreaches and curbs on civic rights are normalised. 

unnoticed, and there was no challenge to it by civil society or even 

being normalised as it had been used for an extended period by the 

the north of the country, inhabited primarily by Tamils, with 

outside their purview, such as business ventures, was also allowed 8 Further, the 

.
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continued existence of the informal intelligence apparatus, which 
is not held accountable to any democratic oversight entity or 
process, also meant that civil society organisations, particularly 

9 For 

agencies during their protests.10
protesting for the release of land in Keppapilavu, Mullaitivu in the 

In the context of historical rights violations and organised state 
violence against both Tamil and Muslim communities in Sri 

as riots in Digana and Aluthgama, entrenched and normalised 

discrimination, and the use of violence against Muslims, such 11 

th Session)’ United Nations Human Rights Office of the High 
Commissioner,

.

protest’, Tamil Guardian,

protest. 
Human Rights Watch, July 3, 

.
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there were campaigns against the Muslim community fuelled by 
social as well as mainstream media and the Buddhist clergy that 

state structure and society that have to be addressed. 

entrance to his home.12

had contacted the police and state authorities numerous times 
requesting protection, which never materialised.13

a curfew is declared to prevent the movement of people. In this 

14 were arrested for the violence, 
there were allegations that many who were responsible, especially 
those from within the community who participated in the violence 

old pregnant Muslim woman wearing a hijab. She was arrested for 
allegedly covering her face when she covered her mouth with a 

 Sunday Observer, May 26, 

.

.

.
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state entities raise questions about their impartiality and prima 

has created a sense of impunity amongst the public and, thereby, 

arrested seemingly without reasonable cause. For example, there 
were cases of men being arrested for possessing items such as 

names of Allah on their phone, and a dagger. Due to this, members 

other documents that were in Arabic for fear of being arrested.15 

due process rights, and violates the accused’s right to enjoy 
a fair trial.16
community with torture in custody and extraction of forcible 
confessions from detainees documented through the years.17 In 

number of Muslim men and numerous instances of violation of 

challenges to such an arrest due to concern amongst the public 

15 Author’s notes based on complaints received and dealt with during her 

The Island, June 27, 

.
Human Rights Watch, 

.
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labelled terrorists themselves.18
rather conservative approach in dealing with these cases. 

for interrogation because they had a laptop in their possession or 

current residence.19
earners of their families, caused untold hardship and emotional 

obstacles as lawyers refused to appear for detainees for fear of being 
seen as representing terrorists and the possible resultant public 

detainees, such as at the Marawila Bar. 20 Although the Human 

received from the families of detainees and lawyers who appeared 

refrain from representing suspects arrested in relation to the terror 21 and did not initiate a formal inquiry into 

Daily Mirror, 

.

Human Rights Commission of Sri Lanka, July 25, 

.
21 Ibid.
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manner in which informal social practices impact legal rights and 
the ability of detainees to enjoy their due process rights, especially 
to a fair trial. 

Incidents of harassment, intimidation, discrimination, and 
violence against Muslims unfolded within a climate in which 
hate speech in both mainstream media as well as social media 

restaurants put “sterilization medicine” in their food to suppress 
the majority Sinhalese Buddhist birth rate’. 22
forms of birth control and sterilisation methods by the Muslim 
community to reduce the birth rate of the Sinhalese is propaganda 
that has been used to spread hate and incite violence against 

Hence, rumours in both mainstream and social media coincided 
with incidents of violence and even caused or worsened them. It 

political actors to portray Muslims as the ‘other’, a community that 

but rather pledges allegiance to the global Muslim community. 

Sinhalese community has been used to question their patriotism 

Human Rights Watch, July 3, 

.
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demonising the Muslim community by insinuating they have 

Sinhalese nation by mainstreaming Islamic beliefs and practices 

selective and arbitrary use of the law against Muslims legitimised 

deepened the divides between ethnic groups by validating the fears 
of the majority ethnic community. An example of the arbitrary use 

in the town of Mahinyangana who wore a dress in public that 

being released on bail. 

media, increased within the society, Muslim women became the 

spaces. For instance, women who wore the hijab, i.e., only covering 

even show the security at the entrance that there was nothing 
hidden under their hijab at public as well as private establishments. 
Women reported that they were subjected to discriminatory 
treatment even by colleagues, neighbours, and acquaintances who 
insisted they remove the hijab and abaya, a robe that covers the 

Divisional Secretariat of Karuwalugasbewa in the North Western 

by their colleagues.23 
Emergency Regulation 32A banned ‘any garment, clothing or 

such other material concealing the full face which will in any 

23 ‘Harassed Muslim women complain to HRC.’ Daily Mirror
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women could not wear the niqab,24 a garb worn to cover the whole 

Regulation was seen as curbing the right of Muslim women since 

majority ethnic community argued that such a ban was necessary 
in light of the state of emergency, despite the argument that none 

the harassment faced by Muslim women wearing the hijab with 

being arrested for wearing a hijab resulted in Muslim women 
refraining from leaving their homes, which violated their freedom 
of movement, made them prisoners in their homes, and made them 
dependent on their male relatives for all their needs.25 Although 

women who resumed wearing the niqab continued, indicating 
deeply ingrained societal prejudices that were openly expressed 
when people felt the law validated their prejudicial actions.26 
to Easter Bombings.’ Human Rights Watch,

bombings.
25 ‘

was at the studio she was reportedly overcome by a moment of nausea. When 

she had covered her face, and then called the police. She was arrested under the 

Human 
Rights Watch,

.
 NewsHub, 

DOA Muslims, Uploaded 

.
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protected and those inciting and perpetrating violence against 
Muslims were held to account. An example of state inaction in 

He demanded that three senior Muslim ministers be removed from 

Sinhala mobs forced shops to remain closed. In response to his 
fast, nine Muslim ministers and two Muslim provincial governors 
resigned from their ministerial portfolios collectively on 3 June but 27 At the time of 
their resignation, the ministers expressed disappointment in the 
way the government had handled communal tensions and stated 

investigation’.28 

A Political Solution and Dealing with the Past

serious allegations of violations of human rights and humanitarian 
law against him.29

Daily Financial 
Times, 

.
28 Ibid.
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government initiated a process of constitutional reform, by 

chaired by the prime minister with the membership of all political 

Assembly produced reports consisting of rather progressive 

however, stalled due to the deteriorating relationship between the 
president and the prime minister, and the constitutional coup of 

Where the justice and truth demands of the Tamil community 
are concerned,30

date functioned independently and has spent the two years since 

31
as of yet has not announced any comprehensive reparation 

army “deeply troubling”, says UN human rights chief.’ UN News, 
.

 ‘ The New York Times, April 21, 

war.html.

Sri Lanka Brief

.
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32 
Although the government established the aforementioned two 

victims and their demands for justice, truth, and reparations. For 

would not be prosecuted, thereby clearly indicating that the 33 
stated that those who disappeared were probably dead, illustrating 
callous disregard for the pain and trauma of the families of the 
disappeared.34
Land Rights

In the Tamil majority areas in the North and East, land that 
was occupied by the military during the war has still not been 
completely released to their rightful owners, for instance in 

in Sampur in the Trincomalee District also claim their lands are yet 
to be returned. Additionally, there are those in Sampur who state 
that they were forced to sell their lands to the military or did so due 
to misrepresentations made to them.35 In areas such as Mullaitivu, 

Human Rights 
Watch.

.
Al Jazeera, 

.

.
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there have been reports of land that has been historically used by 
persons who either have lost land documentation or do not possess 36 
Forest Department, which then transferred land ownership to a 
Sinhalese.37 

In many instances, land disputes are in relation to places of 

that have existed for decades, if not for hundreds of years, and 
build Buddhist temples, or to declare the land on which the Hindu 
temple is built as an archaeological site, thereby preventing the 

militarisation exacerbates the problem as there is heavy military 

processes. Such land disputes in the North and East include the 38 
South Asia Citizens Web,
.

36 Ibid.
37 Ibid.

Tamil 
Guardian, 

Tamil Guardian, 

; 
Journalists for Democracy 

in Sri Lanka, 

the final say’, The Hindu, 
; ‘Tamils 

protest Kanniya Hindu temple destruction despite Sinhalese assaults and security 
force obstructions’, Tamil Guardian,

.
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about their activities is one such example.39 

recorded included incidents of threats, intimidation, or coercion, 
and nineteen incidents of violence.40 
members of the local community, of either ethnicity, i.e., Sinhala or 
even members of the Tamil who themselves have been subjected to 
historical discrimination and violence, who accuse the Christians 
of proselytisation and use violence with a sense of impunity. 

campaigns of harassment and violence against the churches are 

and forcibly entered the Christian Family Church premises in 

congregants in obscene language, and vandalised the premises. 

AdvanceUneditedVersion.docx.

US State Department, 

. 
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41
active community participation, as well as the involvement of 

hours later.42 To date, no arrests have been made. 

prevalent amongst the general population, and hence the police 

alleged that state entities that are mandated to provide protection 

engaging in propagating hate and perpetrating violence are 
complicit in these acts mostly through inaction.43 An example is 
the allegation by the pastor who was threatened with violence 

Methodist Church had stated, ‘I wonder if the police act only for 
a segment of society, and don’t believe it must protect everyone 

44
US State Department, 

; 

Authorities and the Judiciary.’ National Christian Evangelical Alliance of Sri 

. Ibid.
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Political Context

parties called upon the president to reconvene the parliament to 
ensure that there would not be a power vacuum for an extended 
period, particularly during a national crisis. It was to also ensure 45 
did not have to convene the parliament since his party did not have 

public good. In response, several persons petitioned the Supreme 

46 
empowering it to bring about any constitutional change it 

undermining of democracy and normalised executive overreach, 

of such executive overreach that borders on interference with the 

The Hindu, 

; 

.
Daily News, 

petitions; 
Al Jazeera, 

.
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the judiciary does not interfere needlessly in the functioning of the 
executive and legislative branches of the government’.47 
further consolidating Silva’s position and symbolically repudiating 
allegations of human rights and humanitarian law violations 

made statements in support of Silva and were critical of the travel 
ban.48

49 
Civic Space and the Protection of Human Rights

remains unchallenged and has become normalised. 

referred to as ‘born traitors’50 can be seen to be part of the strategy 

The 
Island

News First, February 

.

Ministry of Foreign 
Affairs, , 

.

and traitors—MR’ EconomyNext, 
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to signal intolerance of dissent by the labelling of critics of the 
regime and dissenters as traitors and hence open to be subjected 
to de jure and de facto
without fear in their professions was called into question by the 

Seneviratne, who represents the families of the eleven young men 
who were abducted by Navy personnel and disappeared, lodged 
two complaints with the Criminal Investigation Department (CID) 

social media, in particular made by a group called ‘Friends of the 

victims in cases of mass abduction, illegal detention, torture, and 

complaint.51
Militarisation
Militarisation, which had been temporarily frozen during the 

was brought within the purview of the Ministry of Defence along 

Department.52 Military personnel, retired or in active service, were 

.
 

Journalists for Democracy in Sri Lanka

.
52 ‘Institutions of Disaster Management moved under the purview of Defence.’ 

News First, 
; 

, June 
 .
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appointed to head the Department of Customs, the Ministry of 
Health and the Ministry of Mahaweli, Agriculture, Irrigation and 
Rural Development.53 In the North, the military was once again 
seen engaging in activities that are within the purview of civilian 
authorities, such as interviewing candidates for a recruitment 
drive for employment in the state sector.54

With increased militarisation and ‘visits’ to several civil society 

services, there is growing fear that dissent and activities of civil 
society organisations will be curtailed, potentially through 
restrictive legislation. In August, the government announced that 

that restrict foreign funding to civil society organisations and 
stricter monitoring mechanisms.55 

civic space and extend and normalise executive overreach. For 
example, the government issued a notice under the direction of 

56
to arrest and detain human rights defenders and persons seen as 

News First
.

The Sunday Morning, 

Sri Lanka Brief

.
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unable to access legal representation and communicate with their 

time due to the cessation in professional and civic activities, and 

Imposition and Implementation of Curfew

declared in accordance with the law, i.e., by the issuance of a 57 Despite the fact there was no 

58 While members of 
the public who were arrested were released on police bail, it is 
unclear if cases will be pursued against these persons.59 
Executive Overreach and Governance via Task Forces

space increased during the pandemic. For instance, in the guise of 

powers assigned to him under Article 33 of the Constitution, to 

empower him to establish such bodies. 

“curfew”’, Daily Financial Times, 

.

curfew’, News First, 
.
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60 
president and the prime minister, who does not hold any public 

sector, also has the Commander of the Army, the Acting Inspector 

recovery.61 
62 established on 2 June 

including the Commander of the Army, the Secretary of the 
Ministry of Defence, Chief of National Intelligence Services, the 
Director of State Intelligence Services, Directors of the Intelligence 

Daily Financial Times,

.
The 

Morning, 
.

country, virtuous society.’ Colombo Page,
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of state agencies, such as ministries. Further, they could impinge 
upon and even usurp the mandate, powers, and functions of other 

63 
Militarisation 

tracing. Military presence can be seen to be seeping into other 
areas of civilian administration as well. While the military has 

a pandemic, in a democracy, their role should be subordinate to 

civilian authorities. 

purview of the Ministry of Defence and, according to the Secretary 

distribute relief.64
management and the provision of relief. Civilian leadership of 

Centre for Policy Alternatives,
.

Common Views, April 

.
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information to the public, such as conducting press conferences. 

provide information to the public, independent of public health 

in law enforcement activities in the North.65 It has also opened 

66

Using the broad powers under Article 33 of the Constitution, the 

the president and spearheaded his election campaign. It is a cause 

67
68

Tamil 
Guardian, 

.

KKS, Jaffna’ Sri Lanka Army,
.

Centre for Policy Alternatives,
.
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process by designating any property as archaeological land. In an 

a historical area of habitation of Tamils and that all archaeological 69

incitement of hatred against Muslims or provide reassurance of 
security and equal enjoyment of rights to minority communities 

it is not a secret that he won the presidential election due to the 
votes of the Sinhala majority, he had pledged to serve everyone 

further stated that despite his pledge there are conspiracies to 

mainly minority politicians of precipitating a constitutional 
crisis through their calls for the reconvening of the parliament, 

system of governance that is based on the respect for the rule 
of law and diversity dissuades citizens to hold those that govern 
them to account without fear of reprisals.

Colombo Gazette

.

Minormatters.org, 
.
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Control for the Safe Management of a Dead Body in the Context 

been cremated against their families’ religious views and choices. 
In one instance, the person was cremated without verifying 70 Five fundamental rights 

Al Jazeera, 

.
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outlets continued unabated despite Defence Secretary Kamal 

71 

stations that promote hate speech and peddle misinformation, there 
have been reports of arrests of citizens who criticise the action or 

the stigmatisation and harassment of families of Navy personnel. 
Two particular arrests during the pandemic are a cause for deep 

concern as these persons appear to have been targeted due to their 
religion, and their professional duties and civic activism.

Initially Hizbullah had limited access to his lawyers in restricted 

interrogation or the arrest, thereby violating his due process 
rights. Before Hizbullah was informed of the reason for his arrest, 

detention without being charged. While the CID is said to be 

72
The Sunday Observer, 

72 ‘CID attempted to show photograph of Hejaaz to children before ID parade: 
Fort Magistrate.’ Daily Financial Times,

and detention of lawyer Hejaaz Hizbullah; calls for repeal and replacement of the 
International Commission of Jurists,
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mentor on issues of human rights, justice, and racism to which 

through a social media post, he urged the Muslim community 

to the misunderstanding that surrounds the concept of jihad, the 
social media post was met with an outpouring of hate and threats 

police complaint regarding the threats made against him and his 

does not allow suspects to be released on bail. As of 31 August 

access to medical care and a legal representative. 73 

reported that persons travelling out of the North were required to 

clearance.74 
Dealing with the Past

.

Daily Financial Times, 

; ‘
in Arrests of Muslims’, Human Rights Watch,  

.

negligence’, Tamil Guardian, 
.



226

South Asia State of Minorities Report 2020

75 
Where the plight of thousands of disappeared persons is 

the UN Resident Coordinator stated that the thousands of missing 

the families of the missing would be provided support. 76 
Tamils in the North were prevented from memorialising those who 

with the police and military disrupting many events.77 In one instance, 
the police cited quarantine requirements78 and obtained a court order 

day, the government held an event with the participation of certain 
members of the government, the armed forces, and some families of 
soldiers to commemorate the War Heroes Day in Colombo.79 During 
this period, it was also reported that the police allegedly threatened a 

80 
Groundviews, 

; Al Jazeera, 
civilians.’ Al Jazeera, 

.

The Hindu, 
.

Tamil Guardian, 
.

78 Ibid.

Tamil Guardian
.

Tamil Guardian, 
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obtained a court order to prevent families of the disappeared from 
commemorating the International Day of the Victims of Enforced 
Disappearances.81

 

armed group. 

Conclusion

civil society organisations and human rights defenders were able 
to function freely and challenge the state without fear of reprisals, 
the government failed to address many structural and systemic 

the face of propagation of hate and incitement of violence against 

to engage in communal politics, including violence, with impunity. 

the entrenchment of impunity and diminished the chances of past 

.

on International Day’, Tamil Net
.
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pandemic enabled accelerated militarisation and the introduction 

democracy and normalised executive overreach, which had begun 

of civic activists and assaults on the rights of minorities, both 
through hate speech as well as through state action and inaction, 

state reprisals becoming increasingly common. In this context, 
civil society engaged in countering restrictions on civil liberties 
and civic space and advocating for the protection of the rights of 

challenges in the future.

Recommendations 

To the government of Sri Lanka
i. Ensure that freedom of expression and association are 

respected and individuals and institutions are able to dissent 
freely without fear of state reprisals.

ii. Do not use the law as a tool to suppress dissent or curb civic 

not be arbitrarily applied in a manner that discriminates 

minorities are able to fully exercise and enjoy their rights 
without insecurity or fear of violence. In particular, the 
government should refrain from acts that are and appear 
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minorities. 

against those that discriminate on the basis of ethnicity or 
religion.

v. Hold those that engage in propagating or advocating racial 
hatred that constitutes incitement to discrimination or 
violation accountable to the fullest extent of the law.

To civil society
i. Recognise the intersectionality of issues and build broad 

alliances founded on the basis of common interest. 

included in dialogues and common interventions, and be 

iii. Build alliances with regional civil society organisations and 

To the international community

society, should be based on these principles. 
ii. Expand and strengthen the relationship with civil society, 

outside Colombo at the community level.

in line with the changing context.
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Afghanistan

bounds of the law, leaving room for minority communities to be 
targeted under blasphemy law and other religiously motivated 

violence targeting the country’s religious and ethnic minorities.

shrine,1 a mosque,2 and also a wedding reception of a Shia couple 
in Kabul.3

injured 82 others.
slaying of Abdul Ali Mazari, the leader of the Hazara community. 

AP 
News, .

central Afghanistan’, Reuters,

.
3 CBS News, ‘Islamic State claims responsibility for bombing at Kabul wedding 

CBS News

.

Al Jazeera, 
.
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5

 a maternity 
ward in a residential neighbourhood in Kabul, largely comprising 

members.6
7

and children.8

exploded, injuring several other members of the community in 

 
Sachdeva was eventually released from captivity unharmed, due to 

police.
girl to Islam, a common occurrence in the country. 

amid growing insecurity, uncertainties surrounding the current 

5 Ibid.

BBC .

Military Times

.

in Kabul’, BBC, 

.

from captivity in Afghanistan’, Hindustan Times

.

Muslim boy’, The Times of India

.
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between the political leadership in Kabul, and Taliban. At the time 

11

 

of US forces in phases does not seem to indicate that the country 
is ready to emerge from decades of divisionary politics. A Human 

of expression and social restrictions in the country, especially 
12

process, the country’s minorities are choosing to either relocate or 

13 

Bangladesh

against religious minorities. Externally, events surrounding the 
National Register of Citizens and the Citizenship Amendment 

Tolo News, 
.

Human Rights Watch, June 

.
13 US Commission on International Religious Freedom, Annual Report 2020 
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country. Rohingya refugees from Myanmar were also the victims of 

 A number of instances of violence against Rohingya refugees 
have been the result of confrontation with the law enforcement 

encounters with law enforcement agencies and one arrested for the 
alleged murder of a Bangladeshi man. UN Human Rights experts 
expressed concern over the rights of the refugees when restrictions 
over them were put in place and military presence increased in the 

 In June 

15 Earlier 
in March, the police had fatally shot seven men suspected of drug 

16 

internet, which was enticing more refugees to reach out to 
17

Rights urged Bangladesh to continue to provide protection to the 
refugees, and also facilitate their free access to information and 

.

police’, Hindustan Times

.
The Daily Star, March 

.

nearly two months’, The Guardian, 

.
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communication,18 which is yet to see fruition. Following reports on 
the denial of education to the Rohingya children living in camps, 
the government, however, approved a ‘pilot’ education program to 

 

madrassahs.21  

students from a local madrasa and Ahmadiyas at the mosque.22 In 
another bizarre incident, the corpse of an Ahmadiya infant buried 

23

(Islamic Unity Alliance), the biggest alliance of Islamic organisations 
in Bangladesh, reiterated its stance that members of the Ahmadiya 
community should never be allowed in Muslim graveyards, and 

communities also continue 

.

Rohingya Refugee Children in Bangladesh’, Human Rights Watch, December 

.

.

New Age Bangladesh

.

Dhaka Tribune
.

Brahmanbaria’, Dhaka Tribune

.
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tortured and harassed. 25

26

and cases of temples being vandalised were also reported.27

Bangladesh Election Commission’s decision to conduct mayoral 

January resulted in widespread agitations, as the date clashed with 
28 With the Commission 

refusing to budge, Hindu activists approached the High Court, 
which refused to entertain its plea for postponement of polls. With 

 
Following the communal riots in the capital of India, in February, 
Bangladeshi leadership also called for peace and harmony to be 

31

A Rapid Assessment Report The impact of COVID-19 on 
Indigenous and Tribal Peoples in Bangladesh 

26 Ibid.

The Daily Star
.

The Daily Star, 

.

Dhaka 
Tribune

.
31 New Age Bangladesh, ‘Thousands protest against Delhi violence’, New 
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Report, noted that Bangladesh’s controversial Digital Security 
Act, which criminalises content that hurts ‘religious sentiment or 
values’, has been repeatedly misused in the country.32

33 

Bhutan

the rights of citizens to civil liberties, including the freedom of 
expression, association and the right to follow one’s religion. 

and even if some issues emerge and are noticed in the public domain, 

avoid breaches of peace’ in soliciting applications for licenses and 
prohibiting assembly in designated places also reinforced by the 

 

were careful when exercising freedom of expression as they could 
be charged with defamation, especially if they criticise powerful 
persons in the country.35 

Age Bangladesh
.

32 US Commission on International Religious Freedom, Annual Report 2020 

33 New Age Bangladesh, ‘AI wants unconditional release of Shariat Bayati’, 
New Age Bangladesh

.
Bhutan National Human 

Development Report: Ten Years of Democracy in Bhutan

.
Human 

Rights Report
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36 Moreover, 

of the issues faced by their target group. 

media houses but all of them are dependent on the government for 
income from advertisements.37

amended Bhutan Information, Communications, and Media Act was 
38 which calls for strengthening the independence of 

the media for a free and vibrant fourth estate. A Media Council has 

harmful content, raising fears that it may erode freedom and induce 

In Bhutan, proselytisation is banned. Furthermore, religious 
organisations are required to be apolitical while conducting all 

to their members, board members among others.

experiencing harassment, especially in rural areas. In the country, 

Christians, in particular, could be bearing a burden of double 
discrimination. 

.

.

pdf.
38 Bhutan, Information, Communication, and Media Act 2007, National 

.
Religious Organizations Act 2007, National Assembly of Bhutan 

.
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India

minorities and cemented the hold of majoritarian politics in the 

 the conclusion 
of the National Register of Citizens (NRC) exercise in Assam,  

enactment of the Citizenship Amendment Act, all continued to 
 International and national watchdogs 

have expressed concern over these actions of the government. 

opportunity to strengthen religious polarisation, even as the 
country continued to grapple with a rising number of infections 
and fatalities. 

excluded Muslims from this list of minorities, including documented 
persecuted Muslim groups, such as Ahmadiyas, Rohingyas, and 

The Wire, 
.

India Today

. 

UN human rights office’, UN News,
. 

Al Jazeera, 

html. 

The Economic Times

. 
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others.
 In the 

 
A case is currently pending in the Supreme Court on the state’s use 

in the capital Delhi resulted in at least 53 deaths, majority 
Muslims.
party’s members, individuals in the police force, and propagators 
of ‘Hindutva’ instigating violence in those cases.51 Targeting 

. 
The Hindu, 

. 

murder cases’ Counterview
. 

The Print, 

; The Caravan, ‘Amid 

arrested. 

Scroll, 

. 
The 

Guardian, 
. 

The 
Caravan,

. 
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of Muslims, in particular, is state sanctioned to the extent that 

and students, continue to be arrested arbitrarily52 with fabricated 

53 

in March were also beset with polarisation, as a Tablighi Jamaat 

the country.

and that the propaganda against their religious activity was 
unwarranted.55

platform, recorded 71 incidents targeting India’s Muslims since 
56

CAA matters await decisions’, Scroll,

. 

Newsclick,
. 

Newsclick, 

polarisation. 

. 

dotodatabase.com. 
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57 Another report stated that hate 
crimes against Christians in India, including murders, rapes, arson, 

58

family’s converting to Christianity.

61 
Kashmir the systematic repression of 

dissent following the revocation of limited autonomy in August 

62

force for almost a year, continued.63

The Hindu, August 

. 
58 Ibid. 

’, MapViolence
. 

Chhattisgarh, pressurised into ghar vapsi’, The

. 
61 Rahul Singh, ‘Caste based violence and access to Justice.’ Impact of 

COVID-19 on Dalits in India: Voices from the Ground, 

. 

Report’, The Wire, 
. 
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65 

concern at increased hate speech and discrimination against 
minorities in India.66

Department that India be designated as a ‘country of particular 
concern’.67

to send a chilling message to India’s vibrant civil society’.68

on freedom of expression during the pandemic. In July, India was 
again noted as having stigmatised minorities during the pandemic 

 Also in July, four UN Special Rapporteurs made 
their third communication to the Indian government over its 

Kashmir Observer
. 

’, RSF,
. 

. 

Huffington Post
. 

Hindustan 
Times

. 

The Leaflet,

.



State of South Asian Minorities

public.

Nepal

embracing the principles of inclusion and uniform development 
across the country. However, religious minorities, gender and 

commitments on transitional justice and has also not acted on the 
recommendations from the last UN review either.71

72

High Commissioner for Refugees (UNHCR) has publicly stated that 
it will not be supporting the remaining Bhutanese refugees in Nepal 

73 While the agency has reached an agreement 
on the refugees’ shelter, food, education, employment, and health 
services with local agencies and organisations,  there is concern 
among the remaining refugees about their future.75

Kashmir Journalists’, Kashmir Times
. 

Human Rights Watch, 

review.

Nepali Times, 
.

73 Himalayan News Service, ‘UNHCR to stop supporting Bhutanese refugees’, 
The Himalayan Times,

.

The Himalayan Times,
.
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76 Being undocumented renders them 
unable to access education, employment, and other government 
schemes and provisions. While the situation for Tibetan refugees 
in the country had been precarious during the visit of Chinese 

77 news reports 

Management System between the two countries included a 
provision which compels either government to hand over each 
other’s nationals who have crossed the border illegally.78

refoulement.
Embassy in Nepal ‘pressing’ the Foreign Ministry and Home 

81

Bhutanese Refugees in Nepal’, in: South Asia State of Minorities Report 2019 
Migrants, Refugees and the Stateless, D. Thapa, S. Thapa and R. Singh (eds)

CSW
.

77 Himalayan News Service, ‘11 Tibetan refugees among 22 held’, The 
Himalayan Times, 

.
78 Kosh Raj Koirala, ‘Nepal, China to hand over nationals illegally 

crossing mutual border’, myRepublica

.

accepted as a peremptory norm under customary international law and is 
binding to all countries regardless of ratification. See: 

.

Kantipur,

The Kathmandu Post
.
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not sustainable.82

country of special concern but does mention instances of religious 
intolerance in the country.83

 

members of religious minority communities, especially Christians, 
for alleged acts of proselytisation.85

86

school regularly, with many dropping out eventually.87 Cases 
of discrimination against Dalits in accessing housing and sites 
of worship were also documented.88

OnlineKhabar
.

83 United States Commission on International Religious Freedom, Annual 
Report 2020

.
The Week, 

.
85 Catholic News Agency, ‘Arrest of Christians in Nepal prompts religious 

freedom worry’, Catholic News Agency

.

Persecution.Org

.
87 National Human Rights Commission Nepal, Annual Report (Kathmandu: 

.
’, Nepal 

Monitor
The Kathmandu 
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a local for using derogatory language.  In another instance, a Dalit 

assistant.

to a Dalit student.

caste’ villagers, resulting in their deaths.

caste’ villager in Rupandehi district; the police deemed the action 
a suicide.
national outcry.
called for an independent investigation in both these cases.

resulting in an alarming increase in issues related to their mental 
health.

Post
.

Nepal Monitor, March 
.

Nepal 
Monitor .

Dalit student’, Nepal Monitor
.

The Kathmandu Post, 
.

The Record, 

.

investigation’, Office of the United Nations High Commissioner for Human Rights, 

.
myRepublica, February 6, 

.
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Nepal were most in need of protection, and urged the government 
 

Indigenous communities in the country have also reported 

it easy for indigenous communities to be removed from land 
that they have lived in for generations. As highlighted by both 
Human Rights Watch and Amnesty International, such forceful 

man, and destroying and burning houses in two separate incidents 
within the month.
indigenous community, and the houses belonged to members of 

investigating the incident.

Pakistan

people’, The Himalayan Times
.

Human Rights Watch, 
.

Indigenous peoples’, Amnesty International

.
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persecution of religious minorities, implementation of safeguards 

accepted by several religious minority communities.  According 

Ahmadiya places of worships have continued to come under 

 

vitriol to other parts of the world as well in their report.  

Commission for Minorities (NCM), but announced that it would not 

recommended by multiple actors, including UN treaty bodies and 
USCIRF, and the creation of a ‘national council for minorities’ was 

Worldometer
.

.

Vandalising Mob’, Naya Daur

Community member’, Outlook India

.
Suffocation of the Faithful: The Persecution 

of Ahmadi Muslims in Pakistan and the Rise of International Extremism 

pdf.

Commission’, Human Rights Watch
.
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the previous government.
In December, during an International Day of Tolerance event, an 

equal right of the religious minorities, including Ahmadiyas. 

Hussain to not only apologise for her comments, but also to state 

Religious minorities, including Hindus and Christians, have been 

old Christian labourer was tortured and beaten in Kasur, a city just 

restraining order.

But will it be effective?’ Geo News

.

Ahmedis as people’, India Today
.

well and “polluting” it in Kasur’, Gulf News

.

.
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local, due to alleged disapproval to a Christian family moving 
in the neighbourhood.111

112

any relief so far. 

blasphemy laws. 

stemmed from the woman donating money for an event being held 

her.113

university in Multan was sentenced to death for blasphemy. He had 

115

111 The Express Tribune, ‘Man, shot by neighbours, dies a month later’, The 
Express Tribune

.

Persecution.org

.
113 ‘An act of horrific brutality against a humane and compassionate Ahmadi 

woman’, Freedom of Conscience

woman.

for blasphemy’, Al Jazeera

.

Persecution.Org
.
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116 In May, in 

117 In June, an assistant professor 

118 

in Faisalabad. Urgent appeals were made to the Human Rights 
Minister, and a suspect was subsequently arrested.  In March 

bringing the minority community some relief.  

in ‘systematic, ongoing, and egregious violations of religious 
freedom.’121

communities, was seen as a failure to uphold religious freedom.122 

For Saying All Religions Are Equal’, Naya Daur,

.

Pakistan Today, 
.

detained on blasphemy charges’, Humanists 

.

UCA News
.

Human Rights Watch

.
121 US Commission on International Religious Freedom, Annual Report 2020 

.

Conversions’, US Library of Congress
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Some positive developments, however, include the foundation of 

123

Sri Lanka

strife, one of the most visible cases of which was the Easter 

targeting churchgoing Christians.

125 deeming the 
commitments made in the resolution ‘impractical, unconstitutional 
and undeliverable’. Human rights activists say that this decision 

against the Muslim community in the country,126 with Muslim voters 
127 In 

conversions.
Al 

Jazeera
; The Nation, 

‘Historic Shawala Teja Singh Temple opens for worship after 72 years’, The 
Nation

; The Dawn, ‘Man acquitted 
in blasphemy case after 18 years in prison’, The Dawn,

.
The Hindu, 

.

The Hindu
.

The New York Times
.
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court of law for more than three months.128 A retired government 

a ‘jihad (struggle) of thought’ against all forms of fundamentalisms 
and racism persecuting Muslims in the country.

only been indicted.131 A Human Rights Watch report has also 

communal tensions.132 Authorities reportedly did not counter calls 

victims to be cremated, going against the burial traditions of some 
religious minorities.133

The Guardian

.
128 Daily FT, ‘ICJ raises concerns on arbitrary arrest, detention of lawyer 

Hejaaz Hizbullah.’ Daily FT
.

Daily FT

.

Sri Lanka Brief
.

the assault on the autistic boy in Aluthgama’, Colombo Times

.

Hate’, Human Rights Watch
.

.
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from the civil war.

protect and nurture Buddha sasana as part of his government’s 
policy.135

put forth to repeal it,136 as the Bill does not represent the interests 
of Muslim women and children.137

assimilate minorities.

the thousands of people still declared missing or forcefully 
disappeared during the country’s civil war.138 Human rights 

Colombo Gazette
.

. 
.

136 ‘Statement: Do Not Exploit the Struggle for MMDA reform’, Muslim 
Personal Law Reform Action Group

.
Daily 

Mirror Online
.
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over to the forces.

and monetary compensation.
During the annual Independence Day celebrations on February 

Tamil is merely symbolic, given the absence of state commitment 
to ensure true equality and protections for these communities, 

commitment.

of Sinhala, Tamil, and Muslim citizens. Historically, a majority 
of the population was Tamil, but the demography has been 

consists almost entirely of Sinhala military personnel and Buddhist 

dead’, Al Jazeera,
.

Colombo Telegraph,

.

Day’, TRT World
.

People's Alliance for Right to Land, 

.
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mass for Tamil civilians who had lost their lives 25 years ago in 

and intelligence personnel in civilian clothing were present 

throughout, and the intelligence personnel photographed those 
lighting lamps and gathering.

also highlighted the continued targeting of minorities through 

militarisation of a wide range of civilian functions.’

for a federal constitution was negated with the government claiming 
that it had a massive mandate to retain the unitary constitution. 

all the people’, and pledged to protect Buddha sasana. An advisory 

give advice on governance.

Repression of Dissent in Sri 
Lanka in July 2020 

.

GOV.UK

.

The Citizen

.
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Commentary

South Asia remains a challenging geopolitical part of the world 

catch up with the steady progress of other regions in Asia and 
have been partially successful in developing their economies and 
societies. However, despite everyone’s hope that a functioning 
regional cooperation for economic development could help 
the region for greater economic integrity and prosperity, the 
political dispute and social and structural challenges unhinged 

the vulnerable minorities. Key elements to stability in the region 
therefore would not be found in greater regional cooperation and 

the cohesiveness of internal democratic political, social, economic 
and cultural structure where it allows for vibrant civil society, and 
respect for minorities and their rights and freedoms. 

In a region that encompasses 25 per cent of world population 

much telling us why we have not been successful as other regions 

of adhering to the principle of human rights and freedoms, 
regional cooperation, respect and protection for minority rights 
and expanding and freeing spaces for civil societies. 

ture, degrading environments our governments in the region do 

and minority rights activists and civil society organisations for 



262262

pointing to these structural problems and consequential failure in 
our region. 

In the past decade, a prominent team of human rights activists, 
scholars, women rights leaders, and I have tried to advocate 
for a regional human rights mechanism. Unfortunately, such a 
mechanism will remain a dream to be materialised in the future. 

of civil society in the region who place much of their focus and 

at the national level and across our unstable region. 

for minorities in South Asia is an interesting and credible example 

intergovernmental system of cooperation and a regional human 

the region which points to the importance of a free space for civil 
society and respect, promotion and protection of minority rights. 

researched, fact based and informative are used by the states in the 
region to correct the poor course of their actions towards minority 
rights and civic space. I also hope that this report provides a tool 
and venue for discussion between the international organisations, 
civil societies, human rights and civil and democracy and minority 
rights activists to educate and raise awareness among publics and 
inform policies and programs in the region. 

our countries’ approach has been closing civic space for minorities 

under the international human rights law and international 
obligations. 

I advocate and join my voice strongly with our human rights 

South Asia State of Minorities Report 2020
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into consideration and a clear description of the current state of 

in the situation in our region so the people living in our region 
will live in liberty, dignity, prosperity and free from want and free 
from fear.

Dr Sima Samar 
Chairperson

 Afghan Independent Human Rights Commission

Commentary



Commentary

South Asia State of Minorities Report 
2020: Minorities and Shrinking Civic Space in the countries 

activists of the region, international watchdogs and UN bodies 
to the increasing authoritarian, discriminatory and repressive 
tendencies in almost all the countries of the region, with a 
notable exception of Bhutan. From the world’s largest democracy, 
India, to relatively more democratic Nepal, ethically divided Sri 

‘secularising’ Bangladesh, most countries of the region compete 
in terms of discrimination against religious and ethnic minorities, 
majoritarian rule bordering fascism and decimating civil and 
human rights, suppression of freedom of expression in particular. 

in Bangladesh, the minorities continue to be repressed and 
expropriated.

anism across South Asia, except in Nepal and Bhutan, the dete
riorating state of human and civil rights is crossing all alarming 

freedom of expression and media is the principal casualty with 
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authors of this illuminating report for their valuable contribution 
to the cause of human and civil rights in South Asia.

Imtiaz Alam

South Asian Free Media Association





Appendix II: Assessment of Civic Space  
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Survey Guidelines

legislative and executive branches of government. As such, it is also 
expected that any government will have an incentive to establish its 

prises both confrontation and cooperation, and is also characterised 
by the ambivalence of governments towards civil society that may 
range from distrust to full partnership in activities such as civic en
gagement or development endeavours.

of measures that protect civil and political rights, and can create 
an unfavourable situation for sustainable economic, social and 
human development. Hence, it is the duty of a conscious society 

such trend.

of minorities in the region and protect and promote their rights 
( ) through publications such as 
the annual ‘South Asia State of Minorities Report’, accessible at 

space and minority rights. 

Apart from a short preliminary part on personal details, the survey 
consists of 
liberty, civil society, freedom of expression, freedom of peaceful 



half an hour.

We emphasise that your response to the survey questions shall 
remain . 
of analysts, but will be anonymised beforehand in order to protect 

voluntary. 
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