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EXECUTIVE SUMMARY

Concern after detecting an “explosive” spread of cases of the Zika virus in Latin America 
1

the spotlight on the huge challenges regarding sexual and reproductive rights that exist in the 

some time.2

cultural norms continue to give pride of place to women’s role as mothers. In addition, 

most unequal region in the world, the unmet need for sexual and reproductive health 

region as a whole regarding the reproductive role of women. It also highlights the power of the 

women that this generates – the central theme of this report.

1

.

2

The Guardian
.
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organizations in the region demanding an end to violence against women. All the human 

This debate on the Zika virus underscores the central message set out by Amnesty 
International in this report: violence against women will not be eradicated unless states in the 
region change discriminatory legislation, public policies and practices in the area of sexual 
and reproductive health. 

While discrimination against women is evident in almost all areas of life, it is in the area of 
sexual and reproductive health that it reaches shocking levels. It is the regulation of women’s 

degrading treatment. 

The central part of the report consists of representative cases from eight different countries 
in the region that illustrate how states generate violence against women and girls. The life 

and prejudices that causes harm and suffering to women is common to the experiences of all 

discrimination. 

including torture or other ill-treatment, in areas of sexual and reproductive health. This group 

woman is at risk.3 Both Tania and Rosaura needed a termination to allow them to continue 

3
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The second group of cases illustrate how state practices can generate institutional violence, 
including torture or other ill-treatment, in the area of sexual and reproductive health. The 

4

5

protection of the foetus, at the expense of the rights to life, health and humane treatment of 

her life or health. 

4  World Health Organization, Safe abortion: technical and policy guidance for health systems (Second 
Sexual health, human rights and the law, 2015, p16.

5  WHO, UNICEF, UNFPA, The World Bank and the United Nations Population Division, Trends in 
Maternal Mortality: 1990 to 2013. Estimates by WHO, UNICEF, UNFPA, The World Bank and the United 
Nations Population Division, 

. 
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The cases of Esperanza and Michelle illustrate another prejudice, which is just as 

was the victim of a programme implemented in Peru in the 1990s in which women, most 

was pregnant at the time the procedure was carried out and wanted to continue with the 
6

the risk of vertical mother-to-child transmission of HIV is minimal, Michelle was coerced into 

from the cases: laws or practices that violate sexual and reproductive rights also act as 

violence” in turn generate further violations of human rights.

Examples of these other forms of violence include ill-treatment and denial of services in 

It is important to highlight that throughout the region there is a lack of access to justice in 

justice and reparation for violations of reproductive rights results in institutional violence and 
revictimization.

the root cause of the violence, torture or other ill-treatment and other violations of human 
rights documented. 

torture or other ill-treatment. As regards torture or other ill-treatment, the report sets out a 

6 The World Health Organization recommends postponing surgical sterilization procedures such as that 
Medical eligibility criteria for contraceptive 

use
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The report concludes that states in the region can and should do much more to prevent and 
eradicate violence against women and torture or other ill-treatment in the context of sexual 

norms and practices in the area of sexual and reproductive health. The report ends with a 

preventing and eradicating violence against them and torture or other ill-treatment in the 

region to:

  

degrading treatment or punishment.

  

area of sexual and reproductive health care, including special measures to address multiple 
discrimination.

  Prevent institutional violence, torture or other ill-treatment in the area of sexual 

appropriate and impartial access to justice for victims as well as comprehensive reparation.

  Create protocols on how to respond to and investigate sexual violence. Ensure the 

  
there is no risk to the health of the patient and that the patient’s right to receive services 
and contraceptives,7

Implement mechanisms to ensure that health professionals who can provide this care are 

7 Committee on the Elimination of all forms of Discrimination against Women (CEDAW), Concluding 

United Nations, 2000.
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  Taking into account the principles of the Convention on the Rights of the Child, in 
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METHODOLOGY 
8 It is 

region9

International interviewed the victims of human rights violations whose cases are highlighted, 

consent to the inclusion of their cases in this report. In order to document the regional and 

covered in the report were also interviewed.

Worldwide. 

countries in the region10

8 My life, my health, my education, my choice, my future, my body my rights 

9

10
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1. VIOLENCE AGAINST WOMEN 
GENERATED BY THE STATE

11 This epidemic of violence remains one of the major 

Some women are at particular risk of violence in the Americas. In the USA and Canada, for 
example, Indigenous and Alaska Native women continue to experience disproportionate levels 

in Argentina, as well as hate crimes, including murder and rape, against LGBTI people in 

Commission on Human Rights (IACHR) learned of 594 cases of killings of people who were, 

Americas.12 

continue to fail to investigate threats and harassment of LGBTI people.

American Health Organization13 

promoting or tolerating laws, policies and practices that harm or cause suffering to women 

“institutional violence”. 

11 Amnesty International Report 2015

12 Inter-American Commission on Human Rights, An Overview of Violence against LGBTI Persons in the 
Americas: a Registry Documenting Acts of Violence between January 1, 2013 and March 31, 2014, 

13



14 The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 
of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016 Index: AMR 01/3388/2016

The stories of the women and girls from seven countries in the region that are documented 
here, all of which are related to attempts to access sexual and reproductive health services, 

legislation, or the lack of laws, relating to access to sexual and reproductive health for women 
and girls. This often constitutes torture or other ill-treatment.

These stories are part of a complex situation. More than half of all pregnancies in Latin 

since 198514

15 lack of access to contraception,16

17 In 2014, at least 10% of all maternal deaths in the 
18

19

1980.20

21

14 Seguimiento de la CIPD en América Latina y el Caribe después de 2014: documento técnico, p25, 

15

Global and regional estimates of violence against women: 
Prevalence and health effects of intimate partner violence and non-partner sexual violence, 2013, 

16

17

18 Ibid
Sexual and Reproductive Health 2014, New York: Guttmacher Institute, 2014.

19

20 op. cit.

21 Ibid
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The inadequate provision of sexual and reproductive health services in the region as a whole 
22

23 and 
24 came 

greater commitment to preventing violence against women and torture or other ill-treatment 
in the context of sexual and reproductive health.

A NOTE ON TERMINOLOGY: “INSTITUTIONAL VIOLENCE” 

to the provision of sexual and reproductive health services. 

The concept of “institutional violence” is not set out as such in human rights instruments, 

25

practice rather than an isolated incident.

22 Ibid. 

23

24

25

control” UNICEF, “Violence against children and adolescents.” Report on Latin America as part of 

violencia-institucional.
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The Inter-American Court of Human Rights has also used the concept of institutional violence 

process.26

suffering.”27 

26

. 

27 Declaration on Violence against Women, Girls and Adolescents and their Sexual and Reproductive 
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2. EXAMPLES OF INSTITUTIONAL 
VIOLENCE, INCLUDING TORTURE OR 
ILL-TREATMENT, IN THE CONTEXT OF 
SEXUAL AND REPRODUCTIVE HEALTH 

“They never saw me as a person, as a whole human 
being. They saw me as an incubator, someone who 
could bring children into this world. And afterwards, 
it didn’t matter if I raised them or not, if I died, if we 
would go hungry – to them that didn’t matter. They 
see us an incubators. As machines, machines for 
reproduction.”
Tania, Chile.

against women.28

situations. However, it is in the area of sexual and reproductive health that it reaches 

sexual and reproductive lives. 

and whether to have children – and accessing appropriate information and services in order 

and, in numerous situations, torture or other ill-treatment.

28 General recommendation No 19 of the Committee on the Elimination of Discrimination against Women 
(CEDAW Committee).
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same time, these stories show how these regulations and practices tend to promote a culture 
of violence towards women in the area of sexual and reproductive health, resulting in a 
proliferation of human rights violations against women in the region.

cumulative result of various situations related to their sexual and reproductive rights that 
compound one another. 

LEGISLATION THAT GENERATES VIOLENCE AGAINST WOMEN AND TORTURE OR 
OTHER ILL-TREATMENT 

“Nothing will give me back my daughter, but I can’t 
just let this pass without demanding that they 
admit clearly that what they did in this case was 

where responsibility lies, there’s nothing to stop 
another mother having to live through what I did 
trying to get them to care for my daughter”.
Rosa Hernández, Dominican Republic
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ROSAURA’S STORY: THE DOMINICAN REPUBLIC
Rosaura Arisleida Almonte Hernández (known in the 
media as “Esperanza”), a 16-year-old Dominican 
girl, suddenly developed a high temperature, extreme 
weakness, bruises on her body and intense abdominal 
pain. Her mother, Rosa Hernández, a teacher in a public 
school, took her to the medical unit at the SEMMA 
Teaching Hospital in Santo Domingo in the Dominican 
Republic, where she was admitted on 2 July 2012. After 
some initial examinations, the health worker merely 
said that Rosaura should stay in hospital because there 
seemed to be “something in the blood and they didn’t 
know what it was”.

Rosaura was diagnosed with a form of leukaemia29 that requires urgent treatment; without treatment the 
disease has a mortality rate of 100% within weeks.30 However, this treatment was not given to her because 
the day after she was admitted to hospital it was discovered that she was 7.2 weeks pregnant. There were 
also signs of foetal injury and vaginal bleeding with the risk of miscarriage, and a closed cervix. Although 
the doctor treating Rosaura recommended a therapeutic abortion so that they could start treatment for the 
leukaemia, the hospital authorities decided not to proceed with the termination because, according to them 
it was “prohibited by the Constitution” (under the Dominican Criminal Code abortion is criminalized in all 
circumstances). 

Faced with such a serious diagnosis and given that Rosaura was so young, both mother and daughter clearly 
told doctors that they wanted to go ahead with a termination of the pregnancy and start the treatment for 
leukaemia immediately. They repeatedly made this request at various times during the month and a half 
Rosaura was in hospital. But those treating her and the hospital management did not take any notice. 

Rosaura only started to have chemotherapy on 18 July, but it was stopped the following day because the 
doctors decided to wait until the 12th week of pregnancy to avoid endangering the development of the foetus. 
It was not until 26 July (24 days after Rosaura was hospitalized) that doctors began to treat her for leukaemia. 
On 16 August Rosaura suffered a miscarriage. She died the following day at 8am. 

Violations of sexual and reproductive rights that constitute violence against women and 

29

30

The Lancet

Rosaura and her mother, Dominican Republic, 2009. © Private
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threat to the life or health of the woman. Legislation such as that in force in the Dominican 
31 

not to provide Rosaura with the treatment that could have saved her life remain in force. In 

2015, the Constitutional Court declared the new legislation unconstitutional on procedural 
grounds, leaving in place the previous Criminal Code (Law 2274) of 1884. So, the 

32

of fear given that health professionals can face prosecution. As a result, health workers 

31

have and at what intervals, the right to non-discrimination (for more information on the human rights 
On the brink of death: Violence against women and the abortion ban 

in El Salvador
torture and other cruel, inhuman and degrading treatment, see Chapter 4, p47.

32

Collective. Boletín Ciudadanas

addition to posing a high risk to the health of adolescents and girls, is also often indicative of sexual 
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TANIA’S STORY: CHILE
Tania was 31 years old with a husband and three children aged between three and seven and was undergoing 
cancer treatment when she became pregnant. In order to continue the pregnancy without putting the foetus 
at risk she would have had to stop the cancer treatment, which would have put her life at risk. However, the 

tried to have an abortion, he would have to report her to the authorities. Tania sought other opinions (from a 

She decided to have an abortion, even though it was against the law, with all the risks to her life and health 

personnel and in hygienic conditions. 

According to Tania, the doctor who treated her initially withheld crucial information about the cancer treatment 

that I was pregnant. He made me feel guilty. I remember that there was something on the table, I don’t 
remember what. He took it and threw it. He was very angry, very annoyed.” Then suddenly, he changed: “It was 
as if he became another person and he said, ‘don’t worry because your illness is under control. Straight away 
he was separating things, it was as if he was cutting me up: the illness, me and the baby, as if we were three 
separate things.” 

“It wasn’t an easy decision to take because, looking beyond what was happening to me at that moment, I 
wanted to have more children and the only option I had was to have a hysterectomy and so I would never be 
able to have another child.” In the end “with the father of my children, the midwife and the gynaecologist, 
we decided that in reality I had to decide to save my life because that was the choice, it was that stark. It 

described how “they took me to a clinic at night, at around 10 or 11 o’clock. It was all very clandestine, but 
the procedure was carried out in a clinic.” When Tania woke up after her operation, she was alone: “There was 
no support, there was no one to support me at that moment. They took me there at night and the following 
morning I went home and I had check-ups after that as though I’d had an operation to remove cysts. That’s 
what they wrote in the records; that I’d had an operation for cysts.” 

She added: “I have been in hospital many times [for the cancer] and seen women who had had abortions. They 
were treated very badly. You can’t imagine the inhuman treatment they get, from the person who sweeps the 
wards to the doctor. They faced constant recriminations, all day.”

Tania has kept her story a closely guarded secret for more than 30 years. “Most people don’t know. My children 
don’t know. It stayed between the midwife, the doctor, my husband and me. Because that’s what we agreed 
between us.” 

Image used by Amnesty International Chile for its campaign to decriminalize abortion. © Amnesty International
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the region still has some of the most restrictive laws on sexual and reproductive rights. Chile 
is one of seven countries in the region (along with El Salvador, Haiti, Honduras, Nicaragua, 

regulations and protocols, decisions in each case are at the discretion of the doctor or 

an option for those who have the means. For those who don’t, it means risking their lives 

access to medical treatment.

Chilean Congress.

In El Salvador, similar legislation produces similar violence against women and promotes 

imprisonment. That is what happened to Teodora.

Teodora Vásquez in the Ilopango municipal prison, El Salvador, 2015. © Amnesty International
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TEODORA’S STORY: EL SALVADOR33

Teodora del Carmen Vásquez, is 31 years old and is the sixth of 11 children in a poor farming family. She was 

the city where she was employed as a domestic worker. Teodora’s wages were a vital source of income for her 
family throughout her working life.

told Amnesty International how every year, Teodora “would celebrate his birthday with piñatas and music. She 
would decorate his room and they would go for a walk together, just the two of them.”

In 2006, Teodora became pregnant. On 13 July 2007, Teodora was in her ninth month of pregnancy when her 
whole world was turned upside down. That day, while she was at work, Teodora started to have pains and feel 
unwell.

“When the pain got too bad, I grabbed my phone and started to dial 911, because that was the only number 
I could think of. A woman answered and said that she had made the request and help was on its way. But no 

Teodora had not been able to attend prenatal check-up sessions during her pregnancy because she didn’t have 
the money and she was working from six in the morning until nine at night. She didn’t get the medical support 
she needed because she lacked the resources and the time.

While she was waiting for help, Teodora felt she needed to go to the toilet. As she was on her way to the 
bathroom the pain got worse and she fell. She subsequently had a miscarriage in the bathroom. She passed 

accused of aggravated homicide on suspicion of having induced an “abortion” and detained. The following 
day, in her hospital bed and still confused and disorientated, she was confronted by the accusatory 

In 2008, she was sentenced to 30 years in prison. She has already served eight years (she has been in 
prison since 2007). Despite the sentence, she has continued to study and at the moment is studying for her 
baccalaureate. From her prison cell, Teodora told Amnesty International: “Every day I get up with a positive 
attitude, eager to learn something new.”

draconian laws result in violations of human rights – including the right to life, health and 

other ill-treatment. 

33

Separated families, Broken Ties
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and girls to seek clandestine treatment that puts their lives and health at risk.34 States in 
35

protection, even at the expense of the rights to life, health and humane treatment of women. 

them as mere instruments of reproduction.36

incremental, according to the development of the foetus.37

foetus is ensured via the pregnant woman or girl38

life or health.39 

34 See for example, World Health Organization, Safe abortion: technical and policy guidance for health 
systems (Second edition), 2012, p90. 2015, World Health Organization, Sexual health, human rights 
and the law, 2015, p16.

35

2013, p15

36 See Committee on the Elimination of Discrimination against Women, the case of L.C. vs Peru, Op. cit.

37 Inter-American Court of Human Rights, Artavia Murillo and other vs Costa Rica, para 264.

38

aid.” Inter-American Court of Human Rights Case of Artavia Murillo et al (in vitro fertilization) vs Costa 
Rica
264.

39

L.C. vs Peru
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STATE PRACTICES THAT GENERATE VIOLENCE AGAINST WOMEN AND, SOMETIMES, 
TORTURE OR OTHER ILL-TREATMENT 

against women and, in some instances, torture and other cruel, inhuman or degrading 
treatment.

In Peru, for example, implementation of the National Programme for Reproductive Health 

documented the sterilization of 272,028 women during the period 1996-200140 and has 
concluded, after three in-depth reports, that there were no guarantees of free choice in the 
application of this permanent method of contraception.41 Esperanza is one of the women 
affected.

40

41 Ibid. p304

Esperanza Huayama, President of the Women’s Association of Huancabamba, Peru, October 2015. © Amnesty International / Raúl 
García Pereira
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ESPERANZA’S STORY: PERU
Esperanza is 59 years old and lives in the northern Andean region of Peru. In 1998, she had nine children and 
recalls that at that time “health promoters were coming to the villages to see us and tell us that a group of 
doctors from Lima was coming to the area. They told us to come so we could get food and help. So lots of us 
went along.”

When Esperanza arrived at the polyclinic, she learned that they had brought them there to have their tubes 
sealed as part of the Family Planning Programme being implemented at that time. During the operation, 
Esperanza overheard a conversation between the doctor and the nurse who pointed out that she was pregnant: 
“I heard the nurse speaking to the doctor and talking about my ‘condition’.” That’s when I reacted and told 
him, ‘If they’re going to take my child, I want die with him’. I begged them not to remove the foetus. They didn’t 
say anything. They just gave me another injection and I fell asleep. I don’t remember anything, until I woke up 
at 6pm.”42

In the months following sterilization, Esperanza experienced continuous pains in her belly and nausea. She 

baby son against my will because of what those doctors who operated on me did. They didn’t care about my 
life or my baby.” 

Esperanza still lives with the scars of that forced sterilization: “The pain of losing my baby never leaves me. 
I’m sick and it’s because I let them operate on me; that’s why I’m like this. My belly swells up and I have no 
energy. I feel awful. Sometimes, a few of us who had our tubes sealed get together. They have backaches and 
headaches too. They suffer from the same aches and pains as I do. Some have been left in very poor health; 
they can barely walk. Others have died. I’ve been able to buy medicines and take care of myself, thank God. 
I also use medicinal plants; I don’t neglect my health. The Comprehensive Health Insurance [Seguro Integral 
de Salud, SIS] only prescribes paracetamol for us and that doesn’t do anything at all. We don’t get to see 
specialist doctors, just nurses. We’ve been forgotten”.

Like many of the women who were sterilized, Esperanza’s life has changed. She can no longer do the work she 
did before and so has lost her source of an income: “I used to spin and weave, but now I can’t because my 
back aches and my body swells up. I can’t do anything.” Fortunately my husband supports me, unlike some 
other women whose husbands have abandoned them because they can’t do anything now. We are suffering. 
Some have even died of cancer because they couldn’t get treatment.”

 Province 

us as Indigenous women.” In the AMHBA we have organized ourselves to defend the rights of 
sterilized women.”

42  The World Health Organization recommends postponing surgical sterilization procedures 

such as that performed on Esperanza if the woman is pregnant. WHO, Medical eligibility 

criteria for contraceptive use
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43

guarantee truth, justice and reparations for such serious human rights violations, the state is 

44 At 

although so far, it has not provided them with comprehensive reparation.45

43

de las mujeres en Esterilizaciones forzadas. 18 años sin justicia», Lima, Auditorio del Congreso de la 

44

45 In adopting “Supreme Decree No 006-2015-jus”, the Peruvian government declared prioritizing 

affected and ensure their access to justice.

Mural created for International Day for the Elimination of Violence against Women. The mural reads: “A life free of violence is a 
human right”. Veracruz, Mexico, 2015 © Veracruz Municipality Department of Social Communications
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sterilization,46 including some states in Mexico.47 

48

child transmission of the virus.49

has often resulted in coerced or forced sterilization. Despite the fact that there is ample 

46 Forced sterilization is when a person is sterilized without their knowledge or informed consent. 

incorrect information or other coercive tactics such as intimidation or that conditions are attached to 

“Experiences of coercion to sterilize and forced sterilization among women living with HIV in Latin 
America.” Journal of the International AIDS Society, 2015, 18:19462.

47 A report carried out in El Salvador, Honduras, Mexico and Nicaragua, concluded that women living 

for their health and that of their children and denied them access to treatments that minimize mother-

coercion to sterilize and forced sterilization among women living with HIV in Latin America”, Journal of 
the International AIDS Society

48

Niñas y Mujeres sin Justicia: derechos 
reproductivos en México, 2015, p119.

49

Global Plan towards the 
elimination of new HIV infections among children by 2015 and keeping their mothers alive, 2011, p8.
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50 This 
is what happened to Michelle in Mexico.

MICHELLE’S STORY: MEXICO
Michelle is a 23-year-old woman living with HIV. Originally from Veracruz, she is housewife and mother of two. 
In 2014, during her second pregnancy, Michelle started attending the General Hospital in her municipality as 
part of her prenatal care. When she was four months pregnant, the hospital informed her that she was HIV-
positive. From that moment on and even after the birth of her child, she was subjected to various forms of 
ill-treatment by health-care providers in the State of Veracruz.

As she was nearing her due date, Michelle attended an appointment with the gynaecologist, accompanied by 
her mother, to plan her caesarean section. The gynaecologist told her she would need surgery to prevent her 
having any more children (bilateral tubal occlusion).51 Michelle did not want this procedure; her preferred 
method of contraception was a coil (intrauterine device, IUD). However, the doctor insisted that she undergo 

Michelle told Amnesty International: “I felt under a lot of pressure and I felt ashamed. The doctor even had 
a go at my mother, telling her that, as a mother, ‘she must understand’. After a series of accusations and 
intimidation, he forced my mother to sign a paper authorizing the procedure. He didn’t explain what the 
procedure entailed or provide information about the possible risks.” Michelle remembers that was very scared 
because she had been told it was a painful procedure. Although Michelle said several times that she did not 
want the procedure, the operation went ahead without obtaining her full informed consent.

On 27 September 2014, Michelle arrived at the General Hospital in labour, but the surgeon on duty did not 
want to carry out a caesarean section. She had to wait several hours for a doctor to arrive who was willing 
to carry out the procedure on women with HIV. While she was in the General Hospital, she was subjected to 
discriminatory treatment and verbal abuse; a large sign was placed above her bed giving her name, age, date 
of admission and the letters HIV. Likewise, health workers repeatedly ignored her requests for help for basic 
things, like going to the toilet.

Michelle suffered a haemorrhage and health personnel responded by thrusting a piece of cloth at her and 
telling her to clean up her own blood, shouting that she had to do it because hospital staff didn’t want to be 
infected. Michelle also remembers that she was the only one who was given her food on disposable plates and 
then only after all the other women in the ward had eaten.

Michelle currently works for a foundation that helps pregnant women living with HIV. The organization helped 
her to overcome the trauma and share her experiences with other women like herself who have undergone 
forced sterilization. “It caused me a great deal of suffering, not because I wanted to have another child -- I 
wasn’t planning on having another baby -- but because it is a scar that I will carry all my life. It wasn’t my 
decision. They did it to me by force.”

50

specialized information and appropriate services. The exercise of this right applies to all, irrespective of 
gender, age and people’s social or legal status. (NOM 005-SSA2-1993). 

51
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violates human rights standards which recognize that women living with HIV have the 
right to contraception and other reproductive health services in the same conditions as all 

sterilization).52 

The element common to the experiences of Esperanza and Michelle and those of Rosaura 

women is still living with the serious consequences of those decisions. All four women were 

53

MAINUMBY’S STORY: PARAGUAY
Mainumby lived with her mother, her brother WF and her stepfather in a deprived area on the outskirts of 
Asunción. Mainumby’s mother, CEF,54 worked in a school kitchen and would leave home very early in the 

working hours. CEF suspected that her daughter was being abused. Therefore, in January 2014 she began 
lodging complaints with the relevant authorities, but these were dismissed. The authorities failed to 
investigate the allegations properly or to give immediate protection to the girl by keeping the alleged abuser 
away from her.

 In January 2015, Mainumby began to complain of stomach pains and said she was feeling unwell. Her mother 
took her to two different public health centres and both diagnosed a parasitic infection. But Mainumby 
continued to feel ill and in mid-April they went to a private hospital where she was diagnosed with a possible 
tumour and an ultrasound was requested. On 21 April 2015, Mainumby and her mother arrived at the Holy 
Trinity Maternity and Infant Hospital to have the ultrasound, which revealed by chance that she was 20-21 
weeks pregnant. 

reports and publicly stated that this was a high-risk pregnancy because the girl was so young and her uterus 
was not developed enough to carry a baby. According to press reports, the Hospital Director said that, “in 

52

Eliminating forced, 
coercive and otherwise involuntary sterilization: An interagency statement

53 Not her real name.

54  
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the event that the girl’s life or health is at risk, a termination will be considered. We are legally mandated 
to do so.”55

pregnancy. 

Hospital run by the Paraguayan Red Cross, accompanied by her mother, and that for the time being she stop 
attending school. Four days later, they separated Mainumby from CEF by issuing a detention order against CEF 
on charges of failing to exercise her duty of care and complicity in the abuse of her daughter, even though she 
had previously reported her suspicions about the abuse. Mainumby’s rapist remained at large. The arrest of 
CEF took place on the same day as a termination of Mainumby’s pregnancy was requested to avoid risk to her 
life and health. The case provoked a media storm and the resulting pressure led to a press statement by the 
country’s highest authorities categorically rejecting the request for an abortion.56 

In addition to being denied an abortion, Mainumby was separated from her mother and was left on her own 
in the hospital. A few days later, a judicial order “interned” Mainumby in a home, described as the “hostel for 
child mothers”.57 This hostel is in an enclosed area and the judge dealing with the case ordered that visits 
be strictly limited. While she was in the hostel, Mainumby was not able to attend school and it was only after 
numerous requests from CEF that she received educational support once a week. On May 24, Mainumby’s 11th 

daughter in the hostel). 

During the time she was in prison, CEF received no news of her daughter from the authorities; her only sources 
of information were the press and human rights organizations who were providing her with support and advice. 

discharged 10 days later. The after-effects, physical and psychological and in terms of Mainumby’s project 

for her recuperation and the enriched whole milk for the newborn that would enable her to pursue important 
aspects of her development as a child, including going to school; this is virtually impossible while she is 
having to breastfeed the baby. 

The case against CEF has been dismissed, but she has lost her job and now must take care of her two young 
children and the new baby.

55

corre-riesgo-interrumpiran-gestacion-dicen-1359702.html. See also 
.

56

except when the life of the woman or girl is in danger.

57  



32 The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 
of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016 Index: AMR 01/3388/2016

no action was taken.58

59 The Prosecutor did 

58

Children and Adolescents (2001), which incorporates the principles of the Convention on the Rights of 

take measures to protect and support them (see Code on Children and Adolescents, Articles 5 and 34 

Cf.

59

Numero 5 de Luque).

Demonstration to commemorate International day for the Elimination of Violence against Women, Asunción, Paraguay, 25 November 
2015. © REUTERS
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that state officials are required to take when investigating violence against women and girls.60 

as a preventive measure, nor was the Children’s Commissioner (Defensoría de la Niñez) 

According to the Convention of the Rights of the Child (CRC), children and adolescents 

are still developing and their capacities are evolving. Article 3.1. of the CRC states: “In 

perpetrators of such crimes.61 

The Committee on the Rights of the Child recommends “that cases of violence in the 

investigated according to judicial procedures that are child sensitive and with due regard for 

62 

60 Among other requirements, in the course of a criminal investigation for rape: i) the victim’s statement 

 the case of Fernández Ortega et al vs 
Mexico, 
See also, Inter-American Court of Human Rights, the case of Rosendo Cantu and another vs Mexico, 

American Court of Human Rights, the case of J vs Peru, 

61 Art. 19 of the Convention on the Rights of the Child: “1. States Parties shall take all appropriate 
legislative, administrative, social and educational measures to protect the child from all forms of 

the care of the child. 2. Such protective measures should, as appropriate, include effective procedures 

and, as appropriate, for judicial involvement.” 

62 Rachel Hodgkin and Peter Newell, Implementation Handbook for the Convention on the Rights of the 
Child, UNICEF, “Article 19”, p281. 
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63 

64 

rape or incest or when the health of the woman or girl is at risk. This violates the minimum 
requirements set out in human rights standards. The Committee on the Rights of the Child, 

65

their health and their lives. The Committee called on the state to:

“Decriminalise abortion in all circumstances, ensure children’s access to safe abortion and 
post-abortion care services, at least in cases of rape, incest, serious impairment of the foetus 
and in cases of risk to the life and health of mothers, and provide clear guidance to health 
practitioners and information to adolescents on safe and abortion and post-abortion care. The 
views of pregnant girls should always be heard and respected in abortion decisions.” 66

63

64

65

of rape or incest. 3) Take steps to ensure that the life and health of the woman or girl take precedence 
over the protection of the foetus. 4) Regardless of the legal status of the termination, states have an 

International, On the brink of death: Violence against women and the abortion ban in El Salvador, (Index: 

as torture and other cruel, inhuman and degrading treatment, see Chapter 4, p47.

66
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maternal death compared to women in their 20s.67 According to news sources, Dr Maria Ligia 

68

experts from the UN, the European Parliament, the Inter-American Commission on Human 
Rights and other national and international organizations asked the authorities to take 

69 However, 

70 

71

67

68

dicen-1359702.html.

69 See United Nations, Human rights: Paraguay has failed to protect a 10-year old girl child who became 
pregnant after being raped, say UN experts

 See also inter-American Commission on Human 

2015, 

70

prensa.

71

comunicado-de-prensa. 
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In a similar case in 2012, the European Court of Human Rights found that the actions of 

72

are to adolescent mothers.73 

the product of a series of serious shortcomings in state protection of these children.74 In 

remained constant, showing no improvement.75

Mónica suffered similar violence at the hands of the state with serious consequences for 

72 European Court of Human Rights, Case of P. & S. vs Poland, ECHR 398, 2012. The case involved 

of 500km from her home. The European Court of Human Rights found that the state had violated P’s 
human rights (
Poland%2030.10.12.pdf).

73 JOPARE

74 Stolen Lives

75

JOPARE
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MÓNICA’S STORY: ARGENTINA76

Mónica suffers from a congenital heart disease. The condition causes various complications77 resulting in 

pregnancy. Given the risks that each pregnancy posed to Mónica’s health and life, the doctor advised that she 
undergo tubal ligation, and she agreed. But the day she was admitted to undergo the procedure, the public 
hospital was not able to carry it out because, according to her medical records, “the operating theatre was not 
ready”. Mónica was discharged. The appointment was not rescheduled and she was not offered any alternative 
contraceptive method.78

Mónica and her husband have a 17-year-old son, M, who was born on 15 June 1998, at 27 weeks weighing 

in turn a direct result of his mother’s heart condition. 

On 15 June 2011, Mónica went to the San Roque Public Hospital where it was discovered that she was 10 

her state of health. The same tests were carried out in late July when she was 17 weeks pregnant.

On 4 August, the Multidisciplinary Unit at the San Roque Hospital concluded unanimously that “in order to 
protect the life of the patient, given the particular and serious health conditions that have been uncovered 

 we advise that that the patient undergo a termination of her pregnancy... in order to 
protect her health and avoid a life-threatening situation.”

In Argentina, abortion is legal in cases of rape and also where there is a danger to the life or health of the 
woman. The latter was the case here.

On the same day, 4 August, Mónica gave her written consent for the termination and the procedure was 
scheduled for 11 August in San Martin Hospital, which has a cardiology department in case that was needed. 

On 11 August, as Mónica was preparing to go into the operating theatre, accompanied by her sister, a 
doctor came into the room, saying that what they were about to do “was a crime” and that he would report 
the doctors carrying out the procedure to the authorities. He stopped the procedure from going ahead. This 
doctor not only managed to cancel the procedure without Mónica’s consent, but he also subjected her to new 
cardiology examinations by other doctors who accessed her medical records without her consent. Although all 
these breaches were reported, no sanctions were imposed on the medical personnel involved.79

76

77

). Studies have 

strokes 

78

79  
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That same day Monica was sent back to San Roque Hospital “because the hospital has experience in this type 
of pathology”. The following day, that hospital ordered that Monica be transferred to the Posadas Hospital in the 
Province of Buenos Aires, some 1,250km from her home and her family, because it had more specialized facilities.

On 14 August, Monica was admitted to the Posadas Hospital. She was completely alone; her husband could 
visit only once a week between 4 and 5pm. The distances involved, the cost of travel and the fact that he 
needed to take care of their son and go to work meant that Monica spent almost four months totally alone in 
the hospital. She gave birth to a daughter by caesarean section on 25 November.

Eight days later, while still in the Posadas Hospital, Monica suffered a stroke (cerebrovascular accident CVA). The 
genetic heart disease, the fact that she was forced to continue with the pregnancy, the large amount of drugs 
that she was given in the last stage of pregnancy and the fact that she was hospitalized against her will and 
separated from her family were all contributing factors. The stroke left her paralyzed on the left side of the body. 
Monica subsequently suffered other complications that forced her to stay in hospital for another six months.

The stroke caused permanent damage and Monica remains scarred by the trauma she has lived through. She 
cannot move her hand, she has little mobility in one of her legs and she is afraid to go out of the house. Her 
life and that of her family are no longer the same.

had recommended the procedure in order to save her life and protect her health. 

Extract from Mónica’s medical records showing the abortion she had requested, and that doctors had recommended, was arbitrarily 
stopped, Argentina, 2015. © Amnesty International
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March 2012.80

81 

82

the leading direct cause of maternal deaths.83

are the leading single cause of maternal deaths in 17 of the 24 provinces. It is estimated 

low-income groups.84

85

80

81

82

83 Ibid.

84

Germani), Estimación de la magnitud del aborto inducido en Argentina

85 Department of Health Statistics and Information (Dirección de Estadísticas e Información de Salud, 
, año 2010, 
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to institutional violence.
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3. CONSEQUENCES: THE STATE AS A 
CATALYST FOR VIOLENCE AGAINST 
WOMEN 

against women and sometimes torture or other ill-treatment. Laws and the actions of those 

 

In turn, each of these forms generates a new violation of human rights such as the right to 

across them all. The following section details some of the most representative examples 

throughout the region.

Women’s rights activists protest in front of the Supreme Court, to demand the decriminalization of abortion, San Salvador, El 
Salvador, 15 May 2013. © REUTERS/Ulises Rodriguez
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ILL-TREATED AND DENIED CARE IN HEALTH FACILITIES: A VIOLATION OF THE RIGHT 
TO LIFE, HEALTH AND HUMANE TREATMENT

“Inside, the women were under anaesthesia and 
moaning. It was very upsetting and I was scared. 
I remember they asked me my name. I said to the 
doctor, that I had not had a period for three months. 
He told me that this didn’t mean anything and took 
me into a room. I was given an anaesthetic in my 
back and I must have been only half asleep because 
I was conscious, even when the doctor cut me: it 
hurt. I was sharing the bed with another woman. 
She moved and kicked the drip I was attached to 
and that really hurt. My back also hurt.”
Esperanza, Peru.

them and some are even denied treatment that could save their lives or protect their health 

The experience of Teodora

Mainumby who spent at least four 
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Mónica’s

of Tania’s  

It is also Rosaura’s

 Michelle in Mexico 

The UN Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment (Rapporteur on torture) has stated that: “International and regional human rights 

86 

The Rapporteur on torture recognizes that the task of ending torture and ill-treatment in 

that the authorities can defend certain health-care practices on grounds of administrative 
87

86

87 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment, Op. cit., para 46.
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BREACHES OF DOCTOR-PATIENT CONFIDENTIALITY: A VIOLATION OF THE RIGHT TO 
PRIVACY

“In the General Hospital they put a big sign above 
my bed with the word ‘HIV’.”
Michelle, Mexico

Non-consensual disclosure of personal medical information is a violation of the right to 

social welfare settings, and that information on HIV status is not disclosed to third parties 
without the consent of the individual”.88 As the case of Michelle in Mexico and most of the 

88

International Guidelines on HIV/AIDS and Human Rights, 2006 
Consolidated Version
HIVAIDSGuidelinesen.pdf. 

Doctor holding a stethoscope, 2012. © Adam Berry/Getty Images
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and so put their health at risk.89

rights treaties.90

health personnel seeking support in contexts where restrictive legislation governs decisions 

and lives at risk.91

of Discrimination against Women and the World Health Organization.92

“do no 
harm” principle.93

partners or parents). The World Health Organization (WHO) has stated that unless women 

94

The risk is even greater in countries where medical staff are required to report an offence (for 

95 

89 Committee on the Elimination of Discrimination against Women General recommendation No 24 UN, 

90 World Health Organization “Sexual health, human rights and the law”, Op. cit.

91

Alliance for the Right to Decide (Alianza Nacional por el Derecho a Decidir), “Causal Salud: interrupción 

92 Committee on the Elimination of Discrimination against Women, Op. cit. World Health Organization 
“Sexual health, human rights and the law”, Op. cit.

93

Alliance for the Right to Decide (Alianza Nacional por el Derecho a Decidir), “Causal Salud: interrupción 

94 World Health Organization, Safe abortion: technical and policy guidance for health systems, 2003, 
p68.

95 International Journal 
of Gynecology & Obstetrics
pp385-391.
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“They say that if you do not reports this type of 
situation, you are part of the crime, you are an 
accomplice and you risk losing your job. They are 
stopping us from being doctors and turning us into 
policemen. My bosses have raised this with me 
several times. But I tell that that I can’t breach the 

When you know your rights, no one can intimidate 
you.”
Dr “Lemus”, El Salvador96

practice women who go to a health centre with complications arising from a clandestine 

two occasions.97 

on those who carried out the terminations. The Committee against Torture has expressed 
98 and recommends eliminating the practice of extracting 

99 In accordance with the directives of the World 

100

96

en 
.

97

98

99 Ibid., para 7.

100 Ibid.
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The Human Rights Committee has also recommended that states amend their legislation to 
101 The Inter-American Court of Human Rights has stated that: 

102

Salvador,103 Chile104 and Nicaragua,105

even letting her die, or going to jail.

“Today there is a much greater consensus internationally when talking about quality of life. 
The issue is whether I wait until a woman is in intensive care because of a grave complication 
of a pre-existing condition before taking action, or whether I’m going to forestall this serious 
episode and accept it when a woman tells me ‘doctor, I’d prefer to terminate the pregnancy 
before I get to that point… [because] the focus should be on the woman’s own decision”.106

professionals from 44 countries in all regions of the world added their voices to growing calls 

107

101

102 Inter-American Court of Human Rights, the case of De la Cruz Flores vs Peru, Judgment of 18 
November 2004 (Merits, Reparations and Costs), para 101.

103 Op. cit. 

104

105 The total abortion ban in Nicaragua: Women’s lives and 
health endangered, medical professionals criminalized

106 Op. Cit.
, Op.cit.

107 Op. cit.
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THE IMPACT ON FAMILIES: A VIOLATION OF THE RIGHT TO HUMANE TREATMENT 
AND FAMILY LIFE

“No one can understand the agony you feel seeing your daughter like that. She is a little girl 
who should be playing, studying, sharing things with her friends. No one can put themselves 
in my shoes. When the baby wakes, I have to wake up my daughter so she can breastfeed 
her”.

CEF, Paraguay

“My greatest suffering is that my daughter isn’t here. They destroyed her and losing her 
destroyed me and my family. Rosaura was everything to me. Everything I did, I did for her. 
It’s very hard to talk about it, but I am not going to quit, I’m not going to give up until justice 

Rosa, Dominican Republic

The families of women who experience institutional violence, including torture in sexual and 

and in terms of morale. As the words of these two mothers highlight, the suffering is 

“To stop me going round talking about my daughter’s case, the Monsignor even came to tell 
me that they would make me sign documents and that they would deceive and undermine me 
because I don’t speak English.”

CEF, Paraguay108

the result of rape. 

108 Referring to a trip that she planned to make to Washington DC with CLADEM to a meeting at the 

daughter.
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109 

In the cases of Mónica, Esperanza and Tania there were partners, sons and daughters whose 

110 

must be brave and that he mustn’t cry, that he must be strong for her. He was not yet four 
years old… When we left the prison, that was hard. He clung to her. ‘Mummy, I’m taking you 
with me’, he said. ‘Why don’t you turn into a dove and get out, and come with us? I don’t 
want to leave you here’.” 

Teodora’s mother, María

their mothers -- from arrest to sentencing and imprisonment -- can affect them for the rest 

children. 

109

writing.

110 Separated families, Broken Ties

María Sánchez, Teodora’s mother, standing in what had been Teodora’s bedroom, before she was imprisoned, El Salvador, 2015. © 
Amnesty International
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IMPOSITION OF MORAL OR RELIGIOUS PRECEPTS 

Altar with statues of the Virgin Mary in a public hospital, Veracruz, Mexico 2015. © Amnesty International
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111

child mothers”, a sealed enclosure where girls are kept in conditions of strict isolation and 

It is clear in this case how the highest state authorities prioritized their personal convictions 
112 The same thing 

happened in the cases of Rosaura, Tania and Mónica. 

This imposition also works in the opposite direction. In cases of forced sterilization, there 

imposition of the views of certain state agents on women and their right to decide whether or 

111

, accessed 20 

unconstitutional on procedural grounds, leaving in place the previous Criminal Code (Law 2274) of 
1884.

112

.
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PROTECTING THE FOETUS ABOVE ALL ELSE

prioritized over the human rights of women and girls. Several countries in the region have 

under the right to life or other provisions of international human rights treaties, including the 
Convention on the Rights of the Child.113

114 

115 
When interpreting this clause, the Inter-American Court echoed international and national 

113 See R. Copeland et al, “Human Rights Being at Birth: International Law and the Claim of Fetal 
Rights”, Reproductive Health Matters (2005), vol. 13, issue 26, pp120-129. An opposing argument was 

the Child, which states: “Bearing in mind that, as indicated in the Declaration of the Rights of the Child, 

on Human Rights, Question of a Convention on the Rights of a Child: Report of the Working Group, 

Commission on Human Rights, Report of the Working Group on a draft Convention on the Rights of the 
Child
and Political Rights indicates that a proposed amendment stating “The right to life is inherent in the 

114 American Convention on Human Rights, Article 4.1

115 Inter-American Court of Human Rights, Resolution 23/81, Case 2141 (United States)
case of Artavia Murillo (in 

vitro fertilization) et al vs Costa Rica. 
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achieved through the protection of the woman.116 

to the general rule.117 

and the Inter-American Court of Human Rights have stated that the American Convention 

118

the foetus.119 The Committee on the Elimination of the Discrimination against Women has 

120 

the punitive measures imposed on women and girls who seek these services and health 
professionals providing them, if there is a full consent.121

116

aid.” Inter-American Court of Human Rights the case of Artavia Murillo et al (in vitro fertilization) vs 
Costa Rica, Op. cit., para 264. See also, Committee on Economic, Social and Cultural Rights, General 

117 Inter-American Court of Human Rights, Artavia Murillo and other vs Costa Rica, para 264.

118 Inter-American Commission on Human Rights, Precautionary Measures 43-10, “Amelia,” Nicaragua 
Provisional Measures, the case of B vs El Salvador, 

2013.

119 L.C. vs Peru, Op. cit . Concluding 
Observations on Hungary, 2013, para 30

120 Committee on the Elimination of Discrimination against Women, the case of L.C. vs Peru, Op. cit.

121 Committee on the Elimination of Discrimination against Women, Concluding observations on the 
Philippines Concluding observations on Nigeria, 
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122 

exercise of their powers as agents of the state and not when other rights of women and girls, 

(medical staff) exercising their “conscience” to violate the rights of others. 

The Inter-American Court of Human Rights has addressed the issue and given an unequivocal 

recognized in Article 4 of the American Convention on Human Rights. The Inter-American 
Court of Human Rights stated:

the Court considers that this is a question that has been assessed in different ways from a 
biological, medical, ethical, moral, philosophical and religious perspective, and it concurs 

of life. Nevertheless, it is clear to the Court that some opinions view a fertilized egg as a 
complete human life. Some of these opinions may be associated with concepts that confer 
certain metaphysical attributes on embryos. Such concepts cannot justify preference being 

beliefs on others who do not share them.123 

122

two separate Latin American cases, the Human Rights Committee and the Committee on the Elimination 

 L. C. vs Peru
KL vs Peru, Human Rights Committee, 2005.

123 Inter-American Court of Human Rights, Artavia Murillo et al vs Costa Rica
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CONSCIENTIOUS OBJECTION IN HEALTH FACILITIES 

hospitals, pharmacies or clinics). It is also a right that allows for exceptions, for example 
124 

125

right to receive contraceptive goods and services.126 

law.127

access to legal health services.128

save life or to prevent damage to a person’s health.129

124

is recognized in paragraph 1 of Article 18 of the International Covenant on Civil and Political Rights 

order to protect inter alia

Cf. 

125 Committee against Torture, Concluding observations on Poland, 2013, para 23. 

126 Committee on the Elimination of Discrimination against Women, Concluding observations on Mexico, 
General Comment No 14: The right 

to the highest attainable standard of health, Article 12, United Nations, 2000.

127 World Health Organization, Sexual health, human rights and the law, 2015, p16. Citing the following 

Int J Gynecol Obstet Safe abortion: 
technical and policy guidance for health systems, revised edition, Geneva: World Health Organization, 

Ensuring human rights in the provision of contraceptive information and services, World Health 
Organization, Geneva, 2014. 

128 World Health Organization “Sexual health, human rights and the law”, 2015, p.16.

129 Safe abortion: technical and policy guidance for health systems, 
revised edition, Geneva: 2012. World Health Organization, Ensuring human rights in the provision of 
contraceptive information and services, Geneva, 2014.
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a right.130 

it pits the right of a woman to life and health against that of the medical professional 

provision of health services and the protection of the rights of third parties.131 In addition, 

reproductive age. 

130 World Health Organization, Sexual health, human rights and the law, Op. cit.

131

Women’s rights activists protest in front of Parliament to demand the decriminalization of abortion, Montevideo, Uruguay, 25 
September 2012. © Miguel Rojo/AFP/GettyImages.
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THE CASE OF URUGUAY
The case of Uruguay is an example of how throughout the region conscientious objection is an obstacle to legal 
terminations of pregnancy; a situation that affects women and girls exclusively. 

In November 2012, Uruguay became one of the four Latin American countries132 that allow voluntary 
terminations following the approval of the Law No 18987 and its Regulatory Decree (375/012).133 Abortion 
is not a crime134 provided the woman complies with the requirements set out in law and that the abortion 

Defence of the Right to Sexual and Reproductive Health adopted in 2008.135

2015, the Federal Administrative Court (Tribunal de lo Contencioso Administrativo) decided to suspend the 
implementation of several key provisions of the Regulatory Decree of the law of abortion, on the basis of 
an appeal by a group of gynaecologists who claimed it imposed an “unlawful restriction” of their right to 
conscientious objection.136 Conscientious objection was valid originally, according to the legislation,137 only 
for the abortion itself, not for consultation prior to the abortion or post-abortion care. 

In the Department of Salto, 100% of gynaecologists declared themselves to be conscientious objectors. 
Faced with this situation, the state sought to settle the issue by bringing in a gynaecologist from Montevideo 
(500km away) once a week to provide abortion services at both at private and public sector clinics in the 
Department. However, reports suggest that “women go to the clinics for treatment for complications resulting 
from abortions performed outside the health system more than for actual abortions. Lack of knowledge about 
the new legislation puts them at risk of legal action as abortions performed outside of the national integrated 
health system are a criminal offence”.138

In effect, the Administrative Court ruling means that women in the Department of Salto cannot access health 
services that are guaranteed by the Uruguayan public health system in the same way as women in Montevideo. 

may be necessary to save their lives or protect their health on grounds of conscience.

Dr Ana Visconti, Coordinator of the Sexual Health and Reproduction Programme at the Ministry of Public 
Health, told Amnesty International that following the Administrative Court ruling on the Regulatory Decree, a 
plan is being developed that will set out guidelines for the proper implementation of the Law, as well as a new 
regulatory decree. At the time of writing, the new regulations had not been published.

132

133

134   Criminal Code, Articles 325 to 328.

135

136  Ibid.

137

138

Asegurar y avanzar sobre lo logrado. Estado de situación de la salud y los derechos sexuales y 
reproductivos en Uruguay. Monitoreo 2010-2014, p61.



58 The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 
of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016 Index: AMR 01/3388/2016

VIOLATIONS OF THE RIGHT TO EQUALITY: GENDER STEREOTYPES AND 
INTERSECTIONAL DISCRIMINATION AGAINST WOMEN 

discrimination which exists in all countries in the region. This discrimination against women 

139 In this report there are 

140 

141

The structural discrimination which is evident in the stories set out in this report shows a 

139 UN Women, see 

140

i .

141 Ibid.
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in order to overcome these inequalities.142 

In this the most unequal region in the world, access to sexual and reproductive health 

interlinked with other aspects of women’s personal situations. What would have happened 

happened to Tania if she hadn’t had the resources to go to a private doctor to terminate her 

forms of discrimination on grounds such as race, ethnic origin, age or other factors. This 
143 

142 CEDAW Committee, General recommendation No 25 on paragraph 1 of article 4 of the Convention on 

para 12.

143 Ibid.

Members of the Women’s Association of Huancabamba gather to discuss forced sterilizations, Huancabamba, Peru, October 2015. 
© Amnesty International / Raúl García Pereira
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human rights, including their sexual and reproductive rights. 
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4. HUMAN RIGHTS STANDARDS
Sexual and reproductive rights are rooted in human rights set out in international and 

  Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment

  The International Covenant on Civil and Political Rights (ICCPR)

  The International Covenant on Economic, Social and Cultural Rights (ICESCR)

  Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)

  The Convention on the Rights of the Child (CRC)

  The American Convention on Human Rights (ACHR)

  The Inter-American Convention on the Prevention, Punishment and Eradication of 

Sexual and reproductive rights are not new rights. 
recognized in these human rights instruments which protect the right of people to make 

and torture or other ill-treatment. Fundamental sexual and reproductive rights include: 

of certain services or ill-treatment in the context of sexual and reproductive health care are 

which in some cases also constitutes torture other cruel, inhuman or degrading treatment.
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international and regional human rights treaties, states make a commitment to implement 

standards”). At the regional level, the Inter-American Commission on Human Rights and the 

VIOLATIONS OF SEXUAL AND REPRODUCTIVE RIGHTS AS A FORM OF VIOLENCE 
AGAINST WOMEN (INSTITUTIONAL VIOLENCE)

“[t]he negation of public policy and sexual and reproductive health services exclusively to 
women, through norms practices, and discriminatory stereotypes, constitutes a systematic 
violation of their human rights and subjects them to institutional violence by the State, 
causing physical and psychological suffering.”

Committee of Experts of the Follow-up Mechanism to the Belém do Pará Convention (MESECVI), 2014

based on gender, which causes death or 

private sphere.”144

all forms of discrimination”.145

146 The CEDAW Committee goes on to note that some of the rights 

147 

144

145

146 Committee on the Elimination of Discrimination against Women, General recommendation No 19 on 
Violence Against Women, 1992 para 6. 

147 Committee on the Elimination of Discrimination against Women, General recommendation No 19 on 
Violence Against Women, 1992, para 7(g).
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It can be argued that violations of reproductive rights that breach, among other rights, the 
right to life and the right to health constitute forms of gender-based violence. That is, they 

different types of harm or suffering.

of their personal situation, their health and even the risk to their lives”. Such violence 

148 

violence against women. For example, forced sterilization and restrictions on abortion and 
contraception.

With respect to forced sterilization, the Special Rapporteur on Violence against Women 
has referred to the practice as “a severe violation of women’s reproductive rights”149 and 

150 The Special Rapporteur 

whose case is detailed in this report.151 She also gives the example of China, where forced 

homes to have the operation.”152

148

149 Report of the Special Rapporteur on violence against women, its causes and consequences, Radhika 

150

consequences: Policies and practices that impact women’s reproductive rights and contribute to, cause 
or constitute violence against women, 

151

at: 

152
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In addition, in its general recommendation on violence against women the CEDAW Committee 

children.”153

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment (Special 
Rapporteur on Torture) in his 2013 report, characterizes forced sterilization as an act of 

sterilization.154

The Special Rapporteur’s recent report is instructive in framing these unwanted medical 

155

against women. The Inter-American Commission on Human Rights has held that “sterilization 

156 

adjustments to population growth, it loses its raison d’etre and instead poses a danger of 

form of violence against women.157

153

154 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

155 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

156

pdf.

157
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In 2015, the Commission referred a case of sterilization without consent in Bolivia to the 
Inter-American Court, claiming that “[a]n international consensus exists that non-consensual 
sterilization constitutes a form of violence against women in which, as indicated in earlier 

158

Restrictions on abortion and contraception
against women. The Special Rapporteur on violence against women has noted that 

159 

VIOLATIONS OF THE SEXUAL AND REPRODUCTIVE RIGHTS AS A FORM OF TORTURE 
OR OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT

care.160 As the cases in this report show, health institutions are places where people are often 

Inhuman or Degrading Treatment or Punishment (UN Convention against Torture)161 
comprises at least four essential elements:

1.

2. 

3. 

4. 162

158 IACHR, I.V. vs Bolivia

159 Report of the Special Rapporteur on violence against women, its causes and consequences, 

160 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

161 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted 

162  Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
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Convention to Prevent and Punish Torture (Inter-American Convention against Torture) 163 

  

  

would constitute cruel, inhuman or degrading punishment (hereinafter “ill-treatment” or 
“cruel, inhuman or degrading treatment”). However, the Inter-American Court of Human 

situation.164

Under Article 16 of the UN Convention against Torture, acts that do not conform to the 
 

165 In order to differentiate 

American Court has looked to case law from the European Court of Human Rights and has 
166 

However, the concept of torture and cruel, inhuman or degrading treatment is not a static 

 For example, the 
Inter-American Court of Human Rights, in its decision Cantoral-Benavides v. Peru, cites 

societies.”167  

163 Organization of American States, Inter-American Convention to Prevent and Punish Torture (2003), 

164 Inter-American Court of Human Rights, Case of Loayza-Tamayo v Peru
1997(Merits)

165  

166 Inter-American Court of Human Rights, case of Caesar vs Trinidad and Tobago
2005, H.R., (Ser. C) No 123, para 50. 

167

citing the European Court Human Rights, Selmouni v. France
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torture in international human rights law (that is, severe suffering, intention, purpose and 

health care.

TORTURE OR OTHER ILL-TREATMENT IN THE CONTEXT OF SEXUAL AND REPRODUCTIVE HEALTH: SEVERE 
HARM OR SUFFERING

168 169 

170 The region has the 
171 

the Inter-American Convention against Torture (1985) and European Convention against Torture (1987). 
See for example the case Maritza Urrutia vs Guatemala

Bámaca Velásquez vs Guatemala
Cantoral Benavides vs Peru

Inter-American Court of Human Rights (Ser. C) No 69, para 183. Some of the judges consider that the 

Maritza Urrutia vs” Guatemala

168 See World Health Organization, Safe abortion: technical and policy guidance for health systems, 

Global and Regional estimates of the incidence 
of unsafe abortion and associated mortality in 2003

169

170  Department of Reproductive Health and Research, World Health Organization. Unsafe abortion: global 
and regional estimates of the incidence of unsafe abortion and associated mortality in 2008, 6a ed., 
Geneva, WHO, 2011. 2. World Health Organization, World Health Statistics 2012, Geneva, WHO, 2012.

171 WHO, UNICEF, UNFPA, The World Bank and the United Nations Population Division. Trends in 

. 
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The suffering is often so severe that women sometimes contemplate suicide. A representative 
case illustrating this pattern is that of L.C vs. Peru

172 The CEDAW committee recommended that Peru 

173

of suicide.174

pregnancies and suicide.175

to take measures to prevent suicides.176 

Maternal deaths and suicides are just two indicators of the pain and suffering experienced 

treatment for diseases such as cancer in the case of Tania and Rosaura, or for a genetic heart 
condition in the case of Mónica -- on the grounds that the treatment could harm the foetus. 
Denial of health treatment on the grounds that the treatment could harm the foetus could 
constitute torture or other ill-treatment.

172

. 

173

174

175  WHO and United Nations Population Fund (UNFPA), Mental health aspects of women’s 
reproductive health. A global review of the literature, 2009

176 See, for example, Conclusions and recommendations of the Committee against Torture on the United 
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not want to or cannot continue.177

conditions.178

of torture and cruel, inhuman or degrading treatment is evolving and, in particular, that the 
“degree of suffering” varies according to personal characteristics and the circumstances 

treatment or torture, is relative and depends on all the circumstances of the case, such as 

and health of the victim, among others.179 

different.180 

that constitute torture, the Inter-American Court of Human Rights has made clear that 

177

Facts on Induced Abortion Worldwide. Worldwide Incidence and Trends

178 nvestigación sobre aborto en América Latina 
y El Caribe: una agenda renovada para informar políticas públicas e incidencia

179 Inter-American Court of Human Rights, the case of Brothers Gómez Paquiyauri vs Peru
Ireland v. the United Kingdom, 

180 Criminal case of Miguel Castro Castro vs Peru
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181 That is, the 

example, in its decision in Maritza Urrutia v. Guatemala, the Court stated the following: 

and carried out deliberately against the victim to eliminate his mental resistance and force 
him to accuse himself of or confess to certain criminal conducts, or to subject him to other 
punishments, in addition to the deprivation of freedom itself.”182

pain and suffering. 

TORTURE AND OTHER ILL-TREATMENT IN THE CONTEXT OF SEXUAL AND REPRODUCTIVE HEALTH: 
INTENTIONALITY AND SPECIFIC PURPOSE 

The Committee against Torture makes clear in General Comment No 2 that “elements of 

183 It is 

184 There 

treating them, to imprisonment. 

With respect to the requirement of “intent”, the Special Rapporteur on torture has stated that 

181

182  Inter-American Court of Human Rights, Maritza Urrutia vs Guatemala
2003, (Ser. C) 103, para 93. 

183

184

Fernández Ortega et al vs Mexico
30 August 2010, para 114. Case of the Río Negro massacres vs Guatemala

the Massacres of El 
Mozote and Nearby Places v. El Salvador
para 165.
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treatment if it causes severe pain or suffering.185

and reproductive health. In the context of medical treatment, the options for women and girls 

and discrimination against certain groups of people are perpetrated under the guise of health 
professionals’ “good intentions”.186 

own good”.

to prison. The same pattern is evident in the case of Michelle who was ill-treated in hospital 

It is important to emphasize that health personnel are often also victims of the state’s 

imprisonment. 

In the areas of sexual and reproductive health, proving that a doctor intentionally caused 

187

185  Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

186 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

187 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
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However, according to the UN Convention against Torture, the element of particular purpose 

to prove that the intention

discrimination.188

enumerated in the Convention is discrimination.”189

190 

The Human Rights Committee found that in the case of Peru there was discrimination in the 

or those providing that medical care could face criminal charges, while women were denied 
191

188

purpose”.

189 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment Manfred 
Nowak: Promotion and protection of all human, civil, political, economic, social and cultural rights, 

190  Committee against Torture, General Comment No 2 (2007), para 22.

191
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TORTURE AND ILL-TREATMENT IN THE CONTEXT OF SEXUAL AND REPRODUCTIVE HEALTH: STATE 
INVOLVEMENT 

those who work in private hospitals and other institutions.192 

actors. For example, the Committee on the Elimination of Discrimination against Women has 

regulate and monitor private health-care institutions.”193

private health care.”194 

In 2015, the Inter-American Court of Human Rights condemned Ecuador for violating the 

health services.195

institutions.

192

193  CEDAW, Case of Silva Pimentel vs Brazil

194 Inter-American Court of Human Rights, Ximenes Lopes vs Brazil, Merits, Reparations, and Costs, C) 

195 Inter-American Court of Human Rights, Gonzalez Lluy et al vs Ecuador
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SPECIFIC VIOLATIONS OF REPRODUCTIVE RIGHTS AS A FORM OF TORTURE OR 
OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT

RESTRICTIONS ON ACCESS TO ABORTION AND THE TOTAL BAN ON ABORTION

and ill-treatment.”196 

women... that constitute cruel and inhuman treatment.” 197 In Nicaragua, the Committee 

the Human Rights Council, the Committee on the Elimination of Discrimination against 

198 In 
the case of Chile, the Committee against Torture recommended that the state: “Eliminate the 

199

form of torture or cruel, inhuman and degrading treatment is that of KL vs. Peru in which the 

inhuman or degrading treatment under the International Covenant on Civil and Political 

that the suffering that KL experienced, including the distress and deep depression that 

200

196

197

198

.

199

200 KL vs Peru
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In a case of Argentina, the Human Rights Committee also considered that the state’s 

201 The 

202

calling on the El Salvadoran government to provide a Salvadoran woman, Beatriz, with life-

their statement, these Rapporteurs characterized Beatriz’ situation as “cruel, inhumane and 
degrading.”203 

The European Court of Human Rights has stated on more than one occasion that states are 

204

FORCED STERILIZATION

Rapporteur on health has highlighted the importance of consent regarding individuals with 

205

201 Human Rights Committee, L.M.R. vs Argentina

202 Human Rights Committee, L.M.R. vs Argentina

203

Working Group on discrimination against women in law and in practice, “El Salvador: UN Rights Experts 
Appeal to Government to Provide Life-Saving Treatment to Woman at Risk (26 April 2013), 

thash.3kcIpwK6.dpuf

204 European Court of Human Rights, case of RR v. Poland
Case of P. & S. vs Poland, ECHR 398 (2012) 30.10.2012, (

).

205



76 The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 
of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016 Index: AMR 01/3388/2016

called for the investigation, prosecution and punishment of perpetrators and the provision of 

their free, full and informed consent.206 The Committee has framed the issue of sterilization 
without free and informed consent of those individuals with “mental incompetence” as linked 

for the repeal of a decree in Peru allowing this practice.207 

treatment.208

this practice as a violation of sexual and reproductive health rights.209 

or degrading treatment.210 For example, the Committee has explained that state failure to 

cruel, inhuman and degrading treatment.211 The Human Rights Committee has also expressed 

206

207

208

209

210

experiments.

211
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212 

DENIAL OF POST-ABORTION CARE AND THE OBLIGATION TO REPORT TO THE AUTHORITIES

213 

International Covenant on Civil and Political Rights214

treatment.”215 

to Chile, the Committee against Torture has called for an end to “the practice of extracting 

216

217 

212

213

214

Rapporteur on torture and other inhuman or cruel, inhuman or degrading treatment or punishment, op

215

(2011).

216

217



78 The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 
of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016 Index: AMR 01/3388/2016

authorities.218

219 

medical care would constitute a form of torture. 

218

219

(2013).
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5. CONCLUSIONS AND 
RECOMMENDATIONS 

the region to protect the rights of women and girls. States can and should do more to prevent 

national and international organizations have produced evidence and information on this. 

women’s rights organizations throughout the region demanding the eradication of violence 
against women. 

against women. It is the state that promotes and legitimizes the structural discrimination that 

regulations governing access to sexual and reproductive health services. This report argues 

send a clear message that the authorities have the political will and commitment to ensure 
the human rights of women and girls.
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220 as well as in 
221

rights standards that all states in the region who are parties to the major human rights 

Latin American and Caribbean states:

  

 •  

providing them where full consent is given.222

 •  
 

 
 
 
 
 

220

discrimination. 

221

of children See . 

222
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incest.223 

 •  Take steps to ensure that the life and health of the woman or girl take precedence over 
the protection of the foetus.224 

 •  

and must ensure providers have adequate training, support and equipment in order to 
225

 •  

226

 •  Eliminate laws or practices that require health professionals to report to the authorities 
227

223

two separate Latin American cases, the Human Rights Committee and the Committee on the Elimination 

 L. C. vs Peru, 
K.L. vs Peru, Human Rights 

224 L.C. vs Peru

2013, para 30. 

225

226 Committee on the Elimination of Discrimination against Women, General recommendation No 24: 
(article 12: Women and health), 1999, para 12 (d). 

227 Human Rights Committee, , 

Chile,
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 •  

statements that are given are not used to incriminate them.228

 •  

including adolescents.229

 •  

  Implement measures to eliminate discrimination against women

 •  
institutional violence, including torture or other cruel, inhuman or degrading treatment. 

justice.

 •  

women and girls accessing their human rights. Put in place a plan to guarantee this, 
including imposing sanctions on those who violate this principle and incorporating the 

 •  Guarantee the right of women and girls (in accordance with the principle of girls’ 
“evolving capacities”) to decide on issues related to their sexual and reproductive health 

 •  
230

 •  Increase access to information, counselling and sexual and reproductive health 

231 

228

229 Committee on Economic, Social and Cultural Rights, General Comment No 14: The right to the 

the Child, General Comment No 4: Adolescent health and development 2003.

230

231

59.



83The state as a catalyst for violence against women
Violence against women and torture or other ill-treatment in the context 

of sexual and reproductive health in Latin America and the Caribbean

Amnesty International, March 2016Index: AMR 01/3388/2016

 •  

232

 •  

  

adopt special measures to eliminate forms 
of multiple discrimination against women and their negative and complex consequences,233 
including in the areas of sexual and reproductive health. These include:

 •  
into the work of health centres and into maternal and reproductive health services.234

 •  
methods, including those contained in national drug formularies and in the World Health 
Organization Model List of Essential Medicines, to avoid unwanted pregnancies.235

 •  

236

 •  
populations and groups, such as adolescents and sex workers.237

 •  
238 

232 Montevideo Consensus on Population and Development, para 34.

233 CEDAW Committee, General recommendation No 25 on paragraph 1 of article 4 of the Convention on 

para 12.

234 Committee on Economic, Social and Cultural Rights, General Comment No 14: The right to the 

Organization, Integrating sexual and reproductive health-care services, Policy Brief, 2006. 

235 Committee on Economic, Social and Cultural Rights, General Comment No 14: The right to the 

236

237 Committee on Economic, Social and Cultural Rights, General Comment No 14: The right to the 

Elimination of Discrimination against Women, General recommendation No 24 (article 12: Women and 
health), 1999, para 6.

238  Committee on the Rights of the Child, General Comment No 15 (2013) on the right of the child to the 
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  Put in place effective, appropriate, and impartial mechanisms to ensure access to justice 
for victims of institutional violence, including torture and other ill-treatment in the area of 
sexual and reproductive health, as well as comprehensive reparation for victims.

  
acts of violence against women, including torture or other ill-treatment in the area of sexual 
and reproductive health.

  Put in place protocols on how to respond to and investigate sexual violence against 
women, 
Guidelines of the World Health Organization.239

240

  emergency contraception
241

  Regulate the exercise of conscientious objection by health professionals to ensure that 
there is no risk to the health of the patient and that the patient’s right to receive services and 
contraceptives,242

Implement mechanisms to ensure that health professionals who can provide this care are 

239 Inter-American Court of Human Rights Case Rosendo Cantú and another vs Mexico

240 “Among other requirements, in the course of a criminal investigation for rape: i) the victim’s 

Fernández Ortega 
et al vs Mexico
para 194. See also, Inter-American Court of Human Rights, the case Rosendo Cantu and another vs 
Mexico
Inter-American Court of Human Rights, the case of J vs Peru

241

 

242 Committee on the Elimination of all forms of Discrimination against Women (CEDAW), Concluding 

United Nations, 2000.
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  Taking into account the principles set out in the Convention on the Rights of the Child, 
in particular the best interests of girls protect them from forced 
pregnancy and maternity. In particular,

 •  for a young girl, pregnancy always represents a danger to 
her life and health

motherhood and take into account existing evidence of the impact on their overall health 

 •  Review legislation, regulations and practices that restrict access to sexual and 
reproductive health services for girls, children and adolescents. In particular provide 

243

 •  

the result of sexual violence, review and reform laws and practices that require parents or 
guardians to authorize access to contraceptive services.244 

 •  

intercultural, gender and human rights focus.245

 •  States should implement the principle of “evolving capacities”, in relation to 

without the authorization of their parents or guardians, on matters of importance in order 
to access sexual and reproductive health services, including contraception.246

243 Montevideo Consensus on Population and Development, para 35.

244 Committee on Economic, Social and Cultural Rights, General Comment No 14: The right to the 

the Child, General Comment No 4: Adolescent health and development 2003, para 40.

245 Montevideo Consensus on Population and Development, para 11.

246 Committee on the Elimination of Discrimination against Women, General recommendation No 24, 
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The Inter-American System for the Protection of Human Rights:

precedent or issue clear guidelines stating that a lack of access to sexual and reproductive 
health services and certain restrictions imposed on women’s sexual and reproductive rights 
are violations of the right to live free of violence and torture or other ill-treatment. In light 

  
on how to prevent and eradicate violence against women and torture or other ill-treatment in 
the area of sexual and reproductive health.

  

the life (or health) of the woman, as is the case in most countries in the region.

  

these pregnancies have on the health of girls and their project of life, issue clear guidelines 

(without requiring proof of this) and that states should ensure in such cases that girls have 
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