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1. Law

In Egypt, the Personal Status Law, which addresses divorce, is generally administered according to an 
individual's religion (US 19 Apr. 2013, 26; Freedom House 2010, 7). Freedom House states that the law that 
governs personal status issues for Muslims is Law No. 25 of 1925, which was amended in 1979, 1985, 2000 
and 2004 (2010, 7).

In the report Divorced from Justice: Women's Unequal Access to Divorce in Egypt, published by Human 
Rights Watch in December 2004, it is stated that, according to the Personal Status Law, a man has a 
"unilateral and unconditional" right to divorce his wife by telling her three times that they are divorced and 
then registering the divorce with a religious notary (Human Rights Watch Dec. 2004, 19; Freedom House 
2010, 9). This type of divorce is called a talaq (ibid.; Human Rights Watch Dec. 2004, 19). Women can only 
request a divorce through court action (Freedom House 2010, 9; Human Rights Watch Dec. 2004, 20). 
According to Human Rights Watch, this judicial process is referred to as tatliq (ibid.). Muslim women in Egypt 
who want a divorce have two options: the "fault-based divorce" and the "no-fault divorce" (ibid.; Freedom 
House 2010, 9), referred to as khula (ibid.) or khul (Human Rights Watch Dec. 2004, 23) in Arabic.

In correspondence with the Research Directorate, an assistant professor with the Department of Arabic 
and Islamic Civilizations with the American University in Cairo stated that, although the [political] situation is 
still "very fluid," the situation of women who file for divorce is still "roughly" the same as that discussed in 
Human Rights Watch's December 2004 report Divorced from Justice: Women's Unequal Access to Divorce in 
Egypt (15 Dec. 2013).

The Personal Status Law is perceived as a major source of discrimination against women (Freedom 
House 2010, 3; Human Rights Watch Dec. 2004, 10). The co-founder of Egyptian Women for Change, a 
women's political network developed in 2010 that promotes political, economic and social change (Ahram 
Online 27 Oct. 2010), points out that, although some people argue that women "now receive all their rights," 
this is false (ibid. 2 Apr. 2012). The co-founder of Egyptian Women for Change stated that it will still take a 
number of major amendments to the law before women acquire their rights (ibid.).

2. Types of Divorce
2.1 Fault-based Divorce 
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The fault-based divorce is allowed only when the wife proves that the husband has exhibited one of the 
following four faults: "(1) illness, including mental illness, venereal disease, and impotence; (2) non-provision 
of maintenance or financial support; (3) absence or imprisonment; and (4) harmful behaviour, such as mental 
or physical abuse''" (Freedom House 2010, 9; Human Rights Watch Dec. 2004, 21).

The Personal Status Laws in Egypt report published in March 2010 by the Development Research 
Institute (Institut de recherche pour le développement, IRD), an organization founded in 1937 with the 
objective of understanding the evolution of society (IRD n.d.), lists the various grounds for divorce (IRD March 
2010, 20).

If a woman wants to divorce on the grounds of "defect," her husband must be suffering from a "serious 
or incurable" defect (ibid.). It must be "impossible" for the wife to continue living with her husband without 
suffering (ibid.). The husband must have been suffering from this defect before the marriage and without his 
wife's knowledge (ibid.). If the defect appears after they are married and the wife "implicitly or explicitly" 
accepted her husband's defect after having knowledge of it, she cannot then file for divorce on the grounds of 
"defect" (ibid.).

If a woman wants a divorce on the grounds of "absence" or "imprisonment," her husband must have 
been absent for more than a year without a valid reason, or sentenced to more than three years in prison 
(ibid.). The wife must, however, wait one year after the imprisonment of her husband to apply for divorce 
(ibid.).

The grounds of "injury" implies that the continuation of matrimonial life is "impossible" (ibid.). According 
to Human Rights Watch, polygyny is also considered grounds for "injury" (Dec. 2004, 21). Human Rights 
Watch adds that divorce on the grounds of the husband's polygamous remarriage is not, in and of itself, 
sufficient grounds for divorce (Dec. 2004, 21). The IRD report also states that the spouse who wants a divorce 
must "prove" that her husband's new marriage has caused her moral or material harm and made the 
continuation of matrimonial life "difficult" (IRD March 2010, 20). The IRD also states that the wife must 
request a divorce within one year of being informed of her husband's new marriage, unless she has "explicitly 
or implicitly" agreed to it (ibid.).

2.2 No-fault Divorce 

Law No. 1 came into effect in 2000 (UN 5 Feb. 2010, 12, para. 49; Human Rights Watch Dec. 2004, 23). 
Article 20 of Law No. 1 codifies no-fault divorce (Freedom House 2010, 9; US 28 Feb. 2005). Women who 
request this type of divorce can only obtain it if they forgo their dowry, alimony and any other financial 
compensation (Freedom House 2010, 9; US 19 April 2013, 26).

In an article published on 2 April 2012 by Ahram Online, n English-language current events news website 
launched in 2010 (Ahram Online .d.), quotes the Chairwoman of the Egyptian Center for Women's Rights 
(ECWR), an organization founded in 1996 that offers legal services to women in particular (ECWR n.d.); she 
states that the divorce rate for no-fault divorce represents three percent of all divorces (Ahram Online Apr. 
2012). Corroborating information could not be found among the sources consulted by the Research Directorate 
within the time constraints of this Response. 

2.3 Divorce in the Context of an Urfi Marriage 

Urfi arriages are celebrated with two witnesses in attendance but are not "registered" (Freedom House 
2010, 8; IRD Mar. 2010, 17). According to Freedom House, this type of marriage is an "informal civil contract" 
and is not "registered" as a "traditional" marriage contract (2010, 8). The IRD states that these marriages are 
not officiated by a representative of the state (Mar. 2010, 17). Urfi arriages are popular in Egypt (Human 
Rights Watch Dec. 2004, 23; Freedom House 2010, 8). Sources report that approximately three million urfi
arriages have been documented by notaries in Egypt, but that the actual number of these marriages is thought 
to be much higher (ibid.; The Telegraph 7 Apr. 2008).Freedom House states that women are "severely 
disadvantaged" in these marriages (2010, 8). Within the context of this type of marriage, if the husband keeps 
the informal civil contract, the wife is considered to still be married and cannot remarry (Freedom House 2010, 
8; IRD Mar. 2010, 18). According to the IRD report, as of 2000, a wife can petition for a judicial dissolution of 
her marriage using "any written document" to prove the existence of their urfi arriage (ibid.). The IRD adds 
that only fault-based divorces are authorized in this case (ibid.). The IRD report adds that if both spouses 
agree, the husband can repudiate his wife and the urfi arriage is therefore "terminated" (ibid.).

3. Process and Obstacles
3.1 Compulsory Mediation 
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Human Rights Watch states that women who seek a divorce (fault-based or no-fault) must first submit 
to court-ordered mediation (Dec. 2004, 26). The Law of 2000 imposes these compulsory mediation sessions 
(IRD Mar. 2010, 9; Human Rights Watch Dec. 2004, 26). The IRD states that mediation sessions are held 
before any personal status case, including divorce, is heard by the family court (IRD March 2010, 15). The IRD 
points out that the goal of these mediation sessions is to try and reconcile the two parties in order to avoid 
having these cases-particularly divorce cases-end up in family court (ibid.). The IRD adds that these mediation 
sessions are administered by three mediation specialists: "one trained in law, one trained in social work, and 
the third in psychology" (ibid.). A lawyer who is a member of the National Council for Women (NCW), a 
government organization established in 2000 by presidential decree to propose public policy matters on the 
development and empowerment of women (Egypt, 29 Mar. 2012), and which participated in the legislative 
reform on personal status in 2000, stated that, in the case of a no-fault divorce application, the role of 
mediators is to check whether a woman "deserves to be divorced" (Al-Ahram Weekly, 7-13 Mar. 2002).

According to the IRD, mediation sessions slow down the process, without necessarily succeeding in 
attempts at reconciliation (Mar. 2010, 9).

3.1.1 Compulsory Mediation Specific to No-fault Divorce 

The Divorced from Justice report, published by Human Rights Watch in December 2004, states that a 
separate mediation process is used for no-fault divorces (Human Rights Watch Dec. 2004, 27). Again 
according to Human Rights Watch, mediators spend a maximum of three months trying to reconcile a couple 
when the wife wants a divorce; however, if the couple has children, they undergo two attempts at 
reconciliation with a 30-day waiting period between attempts (ibid.). The Human Rights Watch report adds 
that, if the reconciliation attempts fail, the court names two arbitrators, one from each side of the family 
(ibid.). These arbitration sessions must not take more than two months (ibid.). If, in spite of the mediation, 
the wife does not want to return to her husband, the divorce application should continue and not be postponed 
(Al-Ahram Weekly 7-13 Mar. 2002).

3.2 Family Courts 

The coming into force of Law 10 established the "family court system" (IRD Mar. 2010, 4; Human Rights 
Watch Dec. 2004, 21). Family courts are responsible for hearing all family disputes, including divorce (IRD 
Mar. 2010, 15; Human Rights Watch Dec. 2004, 3). Since 2004, advisory opinions from public prosecutors are 
mandatory for divorce cases before the family courts (Human Rights Watch Dec. 2004, 20,21). According to 
the IRD, these courts are run by a panel of three judges (Mar. 2010, 15).

Human Rights Watch notes that men often appeal the family court decisions in fault-based divorces 
(Dec. 2004, 25). As for no-fault divorces, the Human Rights Watch report states that men cannot appeal the 
decision to a superior court (Dec. 2004, 23).

3.2.1 Obstacles and Difficulties Encountered in Family Courts 

The judicial process is slow, and it can take years before a court renders a decision (IRD Mar. 2010, 9; 
Human Rights Watch Dec. 2004, 24). According to the IRD, family courts suffer from a lack of specialization of 
judges, lengthy procedures and the lack of implementation mechanisms (IRD Mar. 2010, 15).

The Country Reports on Human Rights Practices for 2012, published by the United States (US) 
Department of State, states that, in divorce cases, a woman's testimony must be judged "credible" to be 
admissible (US 19 Apr. 2013, 26). This usually means that the woman's testimony is "conveyed" through an 
adult male relative or a "representative" (ibid.). A man's testimony is considered "credible" unless proven 
otherwise (ibid.). The Personal Status Laws in Egypt report also states that a woman's testimony cannot be 
used as evidence of a crime (IRD Mar. 2010, 10). Furthermore, in divorce cases, a woman's testimony is worth 
half of a man's testimony (Human Rights Watch Dec. 2004, 22; US 19 April 2013, 26).

All family court judges were men prior to 2007 (IRD Mar. 2010, 9). According to the Global Justice 
Center, quoted in the US Department of State report, there are few female judges compared to the number of 
male judges in the courts hearing personal status cases (US 19 April 2013, 26).

Human Rights Watch states that many members of the legal system share the "prevailing" societal view 
of women as being "inherently irrational and child-like" (Dec. 2004, 27-28).

3.3 Particular Issues with Fault-based Divorces in the Family Courts 

According to Human Rights Watch, the onus is on the woman to provide evidence of her husband's fault 
in a fault-based divorce (Dec. 2004, 22). In an application for divorce on the grounds of physical violence, the 
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woman must provide the court with a medical certificate from a government hospital outlining her condition 
(IRD March 2010, 19; Human Rights Watch Dec. 2004, 22). The IRD adds that the wife must also go to the 
police station to file a police report (IRD Mar. 2010, 19). Human Rights Watch explains that a woman who 
wants a divorce on the grounds of physical violence must present the testimony of two men, or four women, 
or one man and two women who witnessed the acts of physical violence (Dec. 2004, 22).

Human Rights Watch states that, in the event that an application for divorce is rejected and a woman 
decides to file a second application for divorce, which is also rejected for lack of evidence, a judge is required 
to appoint two arbitrators to try and reconcile the couple (Dec. 2004, 26). If the arbitrators fail, they must 
present a report to the court outlining who they believe is at fault in the relationship (Human Rights Watch 
Dec. 2004, 26). When granting the divorce, the court will use this report to determine the compensation to be 
paid to the other party by the party deemed to be at fault (ibid.).

3.3.1 Obstacles and Difficulties Encountered in Family Courts for Fault-based Divorces 

According to the IRD, it can be difficult to obtain a police report regarding an incident of domestic 
violence since some police officers might accuse the woman of trying to get her husband in trouble (IRD Mar. 
2010, 19). The IRD notes that some women try to "drag" their husband into the street so that neighbours can 
witness the violence (ibid.). In an interview with Human Rights Watch, a lawyer for the Egyptian Organization 
for Women's Rights stated that "most cases fail because of the lack of witnesses" (Dec. 2004, 22).

According to Human Rights Watch, there is no definition of the degree of harm that must be inflicted on 
a woman in order to warrant granting her a divorce on the grounds of physical or psychological violence 
(Human Rights Watch Dec. 2004, 21). Human Rights Watch adds that this gives judges considerable discretion 
in interpreting the law (ibid.).

On the Amnesty International (AI) blog, there is a report by an AI researcher on Egypt about a woman 
who was beaten by her husband who did not support her or their son (AI 6 June 2013). This woman finally 
decided to abandon her application for a fault-based divorce (ibid.). The wife stated that every time that she 
went to court, the hearing was postponed and she had to spend "a lot of money" on lawyers (ibid.). In January 
2013, the wife filed an application for a no-fault divorce (ibid.).

Human Rights Watch also states that judges tend to require a higher threshold of harm for poor or 
illiterate women from rural areas, taking for granted that physical abuse, for example, is a "natural" part of 
their existence and might not necessarily justify divorce (Human Rights Watch Dec. 2004, 29).

In an article published in April 2012, the co-founder of Egyptian Women for Change argues that women 
have been suffering for years as a result of divorce issues before the family courts (Ahram Online Apr. 2012).

This Response was prepared after researching publicly accessible information currently available to the 
Research Directorate within time constraints. This Response is not, and does not purport to be, conclusive as 
to the merit of any particular claim for refugee protection. Please find below the list of sources consulted in 
researching this Information Request.
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for Egyptian Women's Legal Assistance; International Islamic Committee for Woman and Child.
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of this Response: Associate Professor of Religious Studies (University of California, Santa Barbara); Association 
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Women Research Center; Professor of Islamic Studies, (Emory University, Atlanta).
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