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C. Recordkeeping

34. Honda must create and/or retain for at least five (5) years from the Effective
Date the following business records:

a. All documents and records necessary to demonstrate full compliance with
each provision of this Consent Order, including but not limited to, reports submitted to
the DOJ and the Fair Lending Director and all documents and records pertaining to
redress, as set forth in Section VI above;

b. All documents and records pertaining to the Redress Plan, described in
Section VII above; and

c.  All written consumer complaints related to Honda’s retail installment
contracts alleging discrimination by Honda (whether received directly or indirectly, such
as through a third party), and any responses to those written complaints or requests.

35.  All business records created or retained pursuant to this Section shall be
retained at least until the termination of this Consent Order, and shall be made available
upon the DOJ’s or the Fair Lending Director’s request to DOJ representatives or Bureau
representatives, respectively, within sixty (60) days of a request.

D. Modifications to Non-Material Requirements

36. Honda may seek a modification to non-material requirements of this
Consent Order (e.g., reasonable extensions of time and changes to reporting

requirements) by submitting a written request to the DOJ and the Fair Lending Director.

37. The DOJ may, in its discretion, modify any non-material requirements of
this Consent Order (e.g., reasonable extensions of time and changes to reporting
requirements) if the DOJ determines good cause justifies the modification. Any such

modification by the DOJ must be in writing.
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E.  Notices

38.  Unless otherwise directed in writing by a DOJ or a Bureau representative,
all submissions, requests, communications, consents, or other documents relating to this
Consent Order shall be in writing and sent as follows: .

To the DOJ:

Chief

Housing and Civil Enforcement Section

Civil Rights Division

U.S. Department of Justice

1800 G Street NW, Suite 7002

Washington, DC 20006

Attn: DJ 188-12C-45, United States v. American Honda Finance Corporation

By contemporaneous email to marta.campos@usdoj.gov

To the Fair Lending Director:

By overnight courier (not the U.S. Postal Service), as follows:
Fair Lending Director

Consumer Financial Protection Bureau

ATTENTION: Jane Peterson

1625 Eye Street, N.W.

Washington, DC 20006

The subject line shall begin:

In re American Honda Finance Corporation, dated July 14, 2015; or
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By first-class mail to the below address and contemporaneously by email to

Jane.Peterson@cfpb.gov

Fair Lending Director

Consumer Financial Protection Bureau
ATTENTION: Jane Peterson

1700 G Street, N.W,

Washington, DC 20552

The subject line shall begin:

In re American Honda Finance Corporation, dated July 14, 2015

To Defendant:

Kirk D. Jensen

Partner
BuckleySandler LLP
1250 24" Street, N.W.
Washington, DC 20037
Tel.: (202) 349-8000
Fax: (202) 349-8080

kjensen@buckleysandler.com

John C. Redding

Partner

BuckleySandler LLP

100 Wilshire Blvd., Ste. 1000
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Santa Monica, CA 90401

Tel.: (310)424-3916

Fax: (310) 424-3961
iredding@buckleysandler.com

F.  Other Provisions

39. Except as provided in paragraph 40, the provisions of this Consent Order do
not bar, estop, or otherwise prevent the DOJ, or any other governmental agency, from
taking any other action against Honda.

40. The DOJ releases and discharges Honda from all potential liability for all
ECOA claims of the United States Attorney General for discriminating on the basis of
race or national origin that have been or might have been asserted by the United States
Attorney General based on the practices described in the Complaint, to the extent such
practices occurred prior to the Effective Date, and are known to the DOJ as of the
Effective Date. Notwithstanding the foregoing, the practices alleged in the Complaint
may be utilized by the DOJ in future enforcement actions against Honda and its
affiliates, including without limitation, to establish a pattern or practice of violations or
the continuation of a pattern or practice of violations. This release shall not preclude or
affect any right of the DOJ to determine and ensure compliance with the terms and
provisions of this Consent Order, or to seek penalties for any violations thereof.

41. Honda may request to modify the compliance management program
required by this Consent Order (as described in the Options set forth in Section VII)

when the modification is based upon a change in circumstances that has arisen during the

| pendency of this Consent Order, including but not limited to any amendment to the

statutory or regulatory regime applicable to dealer markup and compensation policies, or
the adoption of a materially different dealer compensation policy by lenders comprising

a majority of the auto loan market. Any such request to modify the compliance plan is
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subject to the DOJ’s and the Fair Lending Director’s review and determination that the
modified compliance management program eliminates or substantially reduces Dealer
Discretion, and determination of non-objection.

42.  This Consent Order will terminate five (5) years from the Effective Date.
The Consent Order will remain effective and enforceable until such time, except to the
extent that any provisions of this Consent Order have been amended, suspended, waived,
or terminated in writing by the DOJ. The DOJ will not pursue any potential violations of
ECOA against, or seek consumer remuneration from, Honda for conduct undertaken
with respect to Dealer Discretion that is both pursuant to and consistent with this
Consent Order during the term of the Consent Order.

43,  Calculation of time limitations will run from the Effective Date and be
based on calendar days, unless otherwise noted.

44.  This Consent Order is enforceable only by the parties. No person or entity
is intended to be a third party beneficiary of the provisions of this Consent Order for
purposes of any civil, criminal, or administrative action, and accordingly, no person or
entity may assert a claim or right as a beneficiary or protected class under this Consent
Order.

45.  Each party to this Consent Order shall bear its own costs and attorney’s fees
associated with this litigation.

46. The DOJ and Honda agree that, as of the Effective Date, litigation is not
“reasonably foreseeable” concerning the matters described above. To the extent that the
DOJ or Honda previously implemented a litigation hold to preserve documents,
electronically stored information, or things related to the matters described above, it is no
longer required to maintain such litigation hold. Nothing in this paragraph relieves the
DOJ or Defendant of any other obligations imposed by this Consent Order.

47. To the extent that a specific action by Honda is required both by this

Consent Order and any Consent Order issued by the Bureau in the administrative
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proceeding styled /n the Matter of American Honda Finance Corporation, filed on or

about July 14,2015, action by Honda that satisfies a requirement under any such consent

order will satisfy that same requirement under this Consent Order.

48. The Court shall retain jurisdiction for the duration of this Consent Order to

enforce its terms, after which time the case shall be dismissed with prejudice.

SO ORDERED, this __dayof |

UNITED STATES DISTRICT JUDGE

The undersigned hereby apply for and consent to the entry of the Order:

For the United States:

United States Attorne

Central District of Ca}i}fomia

LEON W. WEID

Assistant United it
Chief, Ci

7 7

i nited-States Attorney
Assistant Division Chief
|| Civil Rights Unit Chief, Civil Division
Central District of California

LORETTA LYNCH
Attorney General

VANITA GUPTA
Principal Deputy Assistant Attorney General
Civil Rights Division

Chief
Civil Rights Division

Hoysing and Ciyi) Enforeement Section

MARTA CAMPOS '

LUCY CARLSON

Trial Attorneys :
United States Department of Justice
Civil Rights Division _
Housing and Civil Enforcement Section
950 Pennsylvania Avenue, NNW.-NWB
Washington, DC 20530

Tel.: (202) 514-4733

Fax: (202) 514-1116
marta.campos@usdoj.gov

=




O 00 N v R W N e

[ 8] [ o I 5 R L I O e T I R T S S e

Case 2:15-cv-05264 Document 3-1 Filed 07/14/15 Page 25 of 25 Page ID #:41

F})Zdam American Honda Finance Corporation;
Yy, _—

KJI{K L) JENSEN

Buckleﬁandler LLP

1250 24" Street, N.W.
Washm%ton DC 20037

Tel.: } 49-8000

Fax: (202) 349-8080
kiensen@buckleysandler.com

J OHN C REDDING

Buck!e_YSandler LLP

100 Wilshire Blwvd., Ste. 1000
Santa Monica, CA 90401
Tel.: (310) 424-3916

Fax; (310)424-3961
jredding@buckleysandler.com
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