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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, for $2,310.92,

was presented by COLURBIA SPECIALTY COMPANY, INC. based upon the

asserted loss of payment for merchandise shipped to Cuba.

Under Section 503 of the International Cla±ms Settlement Act

1949, as amended (64 Star. 12; ~9 Star. 562; 72 star. 52~; 78 Stato

lllO; 79 Star. 988), the Commission is given jurisdiction over claims

of nat±onals of the Sta~es againstUnited the Government of Cuba° That

section provides that the Commission shall receive and. determine in

accordance with applicable substantive law, including international law,

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January i, 1959 for

(a)      . losses resulting from the nationalization,
expropriation, intervention or Other taking of, or
special measures directed against, property includ-
ing any rights or interests therein owned wholly or
partially, directly or indirectly a’t the time by
nationals of the United States, o

Section 502(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized~
expropriated, intervened, or taken by the



Government of Cuba and debts which are a charge
on property which has been nationalized, expro-
priated, intervened, or taken by the Government
of

Section 502(I) of the Act defines the term "national of the ~nited

States" as ". (B) a corporation or other legal entity which is

organized under the laws of the United States~ or of any State, the

District of Columbia~ or the Commonwealth of Puerto Rico~ if natural

persons who are citizens of the United States own, directly or indi-

rectly, 50 per centum or more of the outstanding capital stock or other

beneficial interest of such corporation or entity."

An officer of the claimant corporation has certified that the

claimant was incorporated in 1923 in the State of Maryland and ~that at

all ’times between 1923 and presentation of this claim on June ~18, 1965,

more than 50% of the outstanding capital stock of the claimant has been

owned by United States nationals. The Commission holds that claimant is

a national of the United States within the meaning of Section 502(I)(B)

of the Act.

Claimant states that all. of its outstanding stock is owned by a

national of the United States.

Evidence contained in the file establishes that claimant had shipped

merchandise to Dro Jose A. Prieto Perfumeria SoAo in Havana, Cuba, in

the total amount of $2,310.92, represented by 60-day sight drafts in the

amounts of $432.05, $1,553.09, and $325.78. The record includes a letter

of December 12~ 1960 from the ~Nnion Trust Company of Maryland, to claim-

ant, in which it is stated tha~t the collection of $432°05 was paid on

September 10g 1959 by the consignee (Dr0 Jose A. Prieto Perfumeria S.Ao)

to the FI~sL National City Bank of New York in Havana, Cuba~ and that

the Bank was awaiting a dollar rei~nbursement release from the exchange

control authorities; and a letter dated February 17, 1960 from the First

National City Bank of New York in Havana~ Cuba~ to claimant~ stating that

the collections of $1,553o09 and $325°78 were paid on February 2~ 1960 by
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the consignee and that the Bank was awaiting similar authorization :from

the exchange contro! a’~thoriti~So ~l.ai~ant state.s that it has not

ceived th~ f’~nds0

The Governm.ent of C~ba~ on S~pt~.i~r 29~ !959~ ptblished its

Law 568~ concerning foreign exchange~ Ther~aft~sr tb.~e G~ban Government

~ff~ctively pr~cl~ded transfers of f~’~nds~ in this and si~.[l.ar cases~

by n~ro~zs~ ~nres.sonab!e an~ costly demands upon the consigne~s~ who

w~re thus deterred from complying with the de:~ands of the Cuban Govern-

ment~ Th~ Oo~i.ssion holds ’that 0uban Law 568 and the ¢’o~ban Government’s

impl~me~ts.tion th~r~of~ with r~spect ’go the rights of the clai~nt

herein~ was not in r~ality a legitimate ex~rci.se of sovereign authority

Government of ¢’t~iba into the contractual rights of the claimant, which

res~Ited in the taking of A.m~rican-owned property within the meaning

of Section 503(a) of the Act, (See In the Matter of ths Claim of The

Schwarzenbach N:s~ber Co~,panx~ ~CSO Claim No~ 0U=0019~)

Ac~..ordingly~ in the instant claim the Co~.ission finds that claim-

ant’s property was !ost as a res<f~t of i.nt:~rvention by the Government of

C~ba an~J that~ in the absenc~ of ~’~id~nce to the contrs.ry~ the loss

otto.fred on S~pte~r 11, 19.5~ as to $432o05~ and on ~b~"~a~y~-    ’ ~ .3~ 1960 as

to $1~878~87~ the days after t:he collections wer~ paid to the corre-

spondent banks in

T~e Commission has decided that in pa~ent of losses on claims

d~ter~xtined p~rsuant to Title V of the I~t~ernational Claims Settlement

Act of 1949~ as amend~d~ i.nt~r~st should be allow~d at the rate of 6%

per ann’~ fro~ the date of loss to th~ d~te of s~ttl.~ment (see the Claim

of A~:~eri.c.an Cast Iron_ ~~~ YGSC ~l.a~.~ No~ G~-0249)~

Accordingly~ the ¢o~.:i.ss:ion ¢oncl[.~z~s that the a~o~,nt of the loss

s~tained by clai~ant sh~ll, be increase@ by interest thereon at the

r~t~e of 6% per ann~.m from the dates on which the l.oss occ~rred~ to the

date on which provisions are made for thee settle~,nent thereof~ as follows:
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CERT~FiCATION OF LOSS

The Commission certifies that COL[~~B!A SPEOIALTY ©OMPA,NY~ INCo

suffered a loss~ as a result of a~ctions of the Government of Cu.ba~ within

the scope of Title V of the International Claims Settle~ent .Act of 1949~

as amended, in the amount of Two Thousand Three Hundred Ten Dollars and

N~netN-Ywo Cents ($2~310o92) with interest thereon at 6.% per annum from

the respective dates of loss to the date of settle~ent0

Dated at Washington~ Do Co~
and entered as the Proposed
Decision olf the Commission

1 JUN 1967 ’ ........

Edward Do :Re~ Chairman

Theodore Jaffe~ Go~mni.ssioner

NO:I=:[GE: Pursuant to the Regulations of the ¢ommiss:ion~ if no objections
are filed within 1.5 d.ays after service or receipt o:f notice of this
Proposed Decision ~.pon the expiration of .]0 d~ys after such se.[vice or
receipt of no~,~.ce~ the decision w:[.l.1 ~e en’~:ered as the Final Decision
of the Co~ission~ unless the Co~mi, ssi.on otherwise orders o(:Fi’~SG Reg~
t~.5 (~[F~R0 531 ~e) a~,~,{ (g) as a~ended.~ 32 ]~:ed~ Reg~ 412~13 "~


