FOREIGN Cl.AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES :
" WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

. | Claim No.cU~0123
RANDCOLPH-RAND CORPORATION ‘ ? ;

Decision No.CU &g$

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECTSTON

This claim against the Government of Cube, under Title V of the In~
ternational Claims Settlement Act of 1949, as smended, was pressnted by
RANDOLPH-RAND CORPORATION in the emount of $9,880,30 based upen the asserted
loss of payment for merchandlse shipped to Cuba.

Under Title V of the Internstional Claims Settlemeﬁt Act of 19&9 [78
Stet. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat, 988
(1965)], the Commission is given jurisdiction over claims of nationals of
the United Stetes against the Govermment of Cuba, Section 503(&)'of the
Act provides that the Commission shall receive and determine in accord-
ance with applicable gubstantive law, including,internationél law, the
 amount ‘and validity of claime by nationals of the United States ageinst
the Government bf Cuba arising since January 1, 1959 for

losses resulting from the natioralization, exproprias
tion, intervention or other taking of, or special
measures Jirected agalnst, property inecluding eny _
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals. of

the United States.

Section 502(3) of the Act provides:

The term 'property’' means any property, right or -
interest including any leasehold interest, and
. debts owed by the Government of Cuba or by enter-
‘prigses which have been nationalized, expropriated,
intervened, or taken by the Government of Cubsa and
debts which are a charge o property which has been

natiorialized, expropriated, 1ntervened, or taken by
the Government of Cube.,
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Section 502(1) of the Act defines the term 'national of the‘United
States'" as "(B) a corporation or other legal entity which is organized
undér the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if ﬁatural persons_whobare
citizens of the United States own, directly or ipdirectly, 50~pe£ centum
or more of the outstanding capital stock or other bengficial‘intgrést of
such corporation or entity." |

An officer of the claimant gorporation has certified that the claimant
was organized in New York and that at all times between Januéfy 1, 1954
and presentation of this claim on June 25, 1965; ail-of_the outétanding
capital stock of the claimant has been held by Max Hendrich'Randolph,

a United States national since his naturélization on May:ii, 194@, _The
Commission holds that claimant is a national of the United'étatés within
the meaning of Section 502(1) (B) of the Act. |

The record contains a letter of November 15, 1960 from the Chase_l
Manhattan Bank, Havana, Cuba, in which it is stated that the»bank was
awaiting a dollar reimbursement release from the Fondo de Estabiiiza¢ion
de la Moneda, a Cuban Government agency on the collecﬁion of $2,430,70
from the conmsignee Antonio Cabellero; and another letter dated Augﬁst 24,
1960 from the Industrial Bank stating that the c§llegtion Qf'$4,096.35
was paid by the consignee A Caballero and that the Industrial Bank was
still awaiting a dollar reimbursement release from the Banco Nacional de
Cuba, a Cuban Government agency; and another lettexr dated November 8, 1960
from the said Industrial Bank stating that. the collection of $3,084.75
was paid by the consignee Aﬁtonio Caballero and that the Industrial Bank
was still awaiting a similar éuthorization frbm the above*meﬁ;ianed Banco
Nacional de Cuba; and another letter dated June 6,>1960 from the Banco De
La Cpnstruccion stating that the collection of $268,60 was paid by the
¢§nsignee Walter Castellanos and that the bank was still waiting for a
dollar reimbursement release from the above-mentioned_Baqco'Naqional de
Cuba. Claimant states that it has not received the ﬁundﬁ.
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The Government of Cube, on September 29, 1959, published its Law 568,
concerning foreign exchange. Thereafter the Cuban Government effectively

precluded transfers of funds, in this and similar cases, by numerous,

unressonable and costly demands upon the consignees, who were thus deterved

from complying with the demands of the Cuban Government., The Comission

holds that Cuban Law 568 and the Cuban Government's implementation thereof,

with regpect tQ the rights of the claimant herein, was not in‘rea;ity 8
legitimate exercise of sovereign authority to regulaﬁe foreign‘e#change,
‘but constituted an intervention by the Government of Cubavintq the contrac-
tual rights of the claiment, which'resuited»in the taking éf.Am@rican-owned

property within the mesning of Section 503(3) of the Act., (See The Claim

of The Schwarzenﬁéchﬂﬂﬁbér‘Company, FCSC Claim No, CU-0019,)
Accordingly, in the instent claim the Commission finds that claimant's
property was lost as & result of intervention by the GoVarnmenﬁ-qf Cuba
and that, in the absence of -evidence to the contrery, the loss occurred on
November 16, 1960 as to $2,430.70, August 25, 1960 as to $4,096.35, No-
vember 9, 1960 as to $3,084,75 and June 7, 1960 as ﬁo $268.50, the dsys
after the collections were acknowledged. |
The Commission has decided that in payment of losses on claims de-
termined pursguant to Title V of the Internatioral Oiﬁims.settlgment Act
of 1949, as amended, interest should be allowed at the rate of 6%7par
“annum from the date of loss to the date of settlement (Bee therlaim~of

o

&isle;cgrpgﬁéﬁigﬁ;.FCSC>Ciai@fNo.3CU#O644jv pr ST )

-3+'3 Accordingly, the Commission conéludes that the amount of the loss
Jéustained by ¢laimant shall be incremsed by interest thereon a# the rate
of 6% per annum from the dates on which the loss occurred,”taufhevdate
on ﬁhich provisions are made for the settlement thereof,

CERTIFICATION OF LOSS

The Commission certifies thet RANDOLPH-RAND CORPORATION suffered &

loss, ag & result of actions of the Government of Cube, within-tﬁé;sqcpe
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of Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Nine Thousand Eight Hundred Eighty Dollars‘and:Thircy
Cents ($9,880,30) with interest thereon at 6% per annum from the respective
dates of loss to the date of settlement.

Dated at Washington, D. C.,

and entered as the Propased
Decision of the Commission

0CT 4 1967

et £ 7%

Edward‘DQ,Re,‘Chaifmén 

Theodore Jaffe, Commissianer

ot €L

Tavern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no,objéations
are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision. of the

Commission upon the expiration of 30 days after such servige or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg,, 43 C.F.R.
531.5(e) and (g) as amended, 32 Fed., Reg. 412-13 (1967).)
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