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PROPOS~ D~ISION

~is claim against the ~er~ent of Cuba, ~der Title V of the

International Cla~s Settlement Act of 1949~ as ~ended, in the ~o~t

of $2,000.00, was presente£ by R~B~ H. DIC~ and ~0R L. DIC~.

and is based upon their interest in bonds issued by the Consolidated

Rai~oads of Cuba. Claimants have been nationals of the United ~ates

since their birth in the United ~ates.

Under Title V of the International Claims Settlement Act of 1949

[78 star. lllO (1964)~ 22 U.S.C, ~1643~1643k (1964), as ~ended, 79

~at. 988 (1965)]~ the Co~ission is given j~isdiction over c~s

of nationals of the United States against the Gover~ent of Cuba.

Section 503(a) of the Act provides that the Co~ssion s~ll receive

and deter~ne in accc~£ance with applicable substantive law~ includ-

ing international law, the ~o~ut and validity of cla~s by nationals

of the United ~ates against the Gover~ent of Cuba arising since

Janua~ l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other ta~ng of,
or special meas’~es directed against, prope~y
including any rights or interests therein owned
~holly or p~ially, direct~ or indirect~ at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on p_oper~y which has been nationalized,
expropriated, intervened, or taken by the
Government of Cuba.

On the basis of the e~-ldence of record, the Commission finds

that claimants are, and since prior to October 13, 1960, have been

the joint owners of two bonds in the original face amount of 2,000

pesos issued by the Consolidated R~ilroads of Cuba and known as a

3% Cumulative Income Debent’~_~e, due October l, 2001, issued under an

Indenture of February l, 1953, with the United States Trust Company

of New York as Trustee. The bonds in question are Nos. RM-6403 and

RM-6404.

Consolidated Railroads of Cuba (Ferrocarriles Consolidados de

Cuba), was a Cuban co’~poration. The Consolidated Railroads of Cuba

thus would not qualify as a .~tlonal of the United States under

Section 502(1)(B) of the Act which defines the term "national of

the United States" as including a corporation or other legal

entity which is organized v~der the laws of the United States, or

D~o~ of Columbia, or the Commonwealth ofof any State, the

Puerto Rico, if natural persons who are citizens of the United States

own, directly or ~ndi~ec~..’y, 50 per centum or more of the outstanding

captial stock or other beneficial interest of such corporation or entity."

The record sh~s that Consolidated Railroads of Cuba was na-

tionalized by Cuban Law 890, published in the Cuban Official Gazette

on October 13, 1960. Therefore, the bonds of claimants herein

represented a debt of a nationalized enterprise as defined in

Section 502(3) of the Act (suor_ a).

~ne Commission concludes that as a result of nationalization

of the properties of the Consolidated Railroads of Cuba, claimants

suffered a loss in connection with their bonds within the meaning

of Title V of the Ant. (See Claim of Edward R..Smith,Claim ,No. CU-5001.)
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Informaticn available to the Com~mission establishes that the

last payment of interest on the subject debentures was made on April l,

1959; however~ the nationa3_~zed entez?rise owed~ as of that date~ a

total of 14.34 of the face e_~_o~Jmt of the debentures issued for prior

acct~mu!ation of u_u~aid_          ..n~_~s~,.-~ ..........~_~~~’~ ~ .... ~ therefore~ sustained

the !oss of the face ~.o’~ of their bonds~ each in the ~o~t

i~000 pesos, the 14.3% prior accumulation of interest, and interest

at 3~ per ~ from April I, 1959 to October 13, 1960, the date upon

which the ente~rise was nat!ona~zed by the ~ver~ment of Cuba.

. AS to the doll~ value of the bonds and interest, e~ressed in

pesos~ the Commission finds tD~t the peso was valued at par with the

do~ on the date of loss.

The Co~ission furbher finds that the ~o~t of the ~paid in-

debte~ess on claimants’ bonds on October 13, 1960~ the date of loss~

w~s in the tota! ~o~tut of $2~378.16, including the principal

of $2,000.00 ~nd the interest due, to and including October 13~ 1960~

in the ~otuub of $378.16.

It wi!! be noted th~ the total ~o~t of loss fo~d herein is

in excess of the ~o~ .... asserted by ciai~nts. H~ever~ in deter~ning

the ~o’~t of loss sust&ined~ the Compression is not bo~d by any lesser

a~o~, ~ed by c!a~n~ ~ the e~ent thereof.or ~eater ~_ou~i~s which ~me, y be ,’~-~"~

~e Cem~ission has decided ~t~.~ in certification of losses on

claims determined ptu~suant to Title V of the inter~tional Claims

Settlement Act of 1949~ as a~.ended~ interest shoed be included at

the rate of ~% per annt~ It~om ~te of loss to the date of settlement.

(See Claim of L~ s~e ~’ ~"_ _ Co~o~a~o~ Claim No. ~J-0644.)

~ceordingly; the Co~mission concludes that the ~mo~t of loss

sustained by clai~nts s~a~ he m._~_~a~ed by interest thereon at the

~’~ ~’~ 13, 19~0, the date of loss to therate of ~% per amut~m from 0~ob~_

date on which provisicns are made for settlement thereof.
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,.CERTIFICATION OF LOSS

The Commission certifies that RELrBEN H. DICKMAN and ELEANOR L.

DIC~ suffered a loss, as a result of actions of th~ Government of

Cuba~ within the scope of Title V of the International Claims Settle,

ment Act of 19~9, as amended, in’,the amount of T~o ThouSand Three

Hundred Seventy-Eight Dollars and Sixteen Cents ($2,378.16) with

interest thereon at ~% per annum from October 13, 1960 to the date

of settlement.

Dated at Washington, D. C.,
and enteredasthe Proposed
Decision of the Commission

NOTICE TO TREASURY DEPARTMENT: The above listed bonds may have been
returned to claimants and no payment should be made u_utll they are
resubmitted.

~he statute does not provide for the pa~tment of, ciaim~. ,-against
the Government of Cuba. Provision is only. made for the determination
by the Commlssion.of the validity and amounts of such claims.
Section 501 of the statute speclfically precludes any authorization
for appropriations for payment of these clalms. TheCommlsslon is
required to certify its,~findings to the Secretary of State for
possible use in future negotiations .with the Goverrnnent of Cuba,

NOTICE: Pursuant to the Regulations of the Commission, .if no obJect£ons
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the;decisiOn will be entered.as the -FJ~tal Dacislon of
the Commission upon the expiration of 30 days after such service-or.re-
ceipt of notice,, unless the Commission otherwise, orders. ~¥CSC Reg.,
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