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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-0300°
W.B., SAUNDERS COMPANY \

| Decision No.CU [%03

Under the Inbefnational Clé)ims Settlement
Act of 1949. as amended
7

PROPOSED. DECTISION

This cl’aim agaiﬁst' the Gévermnént of Cuba, filed under Title V‘ of
the International Clasims Settlement Act of 1949, as amended, in the
gmount of $3;‘C>52.0l, wﬁs presen‘n;;d by W.B. SAUNDERS COMPANY and is based
upon the agserted loss of books shipped on consignment to Cuba. The

record includes statements by peincipal officers of claimapt corpors

which indicate that more than 50% of the outstanding capital stock of
claiﬁant was owned by United States nationals at pertinent times under
the statute. Additionally, the record contains a statement by an officer
of claimant that all of the outstanding capital stock of Qlaim,nt is
preséntly owned by United States rationals.

“Upder Title V of the International Claims Settlement Act of 19ko

[78 Stat. 1110 (1964) 22 U.8.C. §§1643-1643k (1964), as amended,

988 (1965)], the Commission is given Jurisdiction over claims of

3

¥ the United States against the Covernment of Cuba. BSection 503(a) of

"<

+the Act provides that the Commlspl

ance with applicasble substantive law, including international law,

the Covernment of Cubs arising since Januvary 1, 1959 for
& y 2

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
gpecial measures directed against, property



e
1

ineluding amy rights or 1nterests thereln owned
Wwhelly or partislly, diwectly or -indirectly at
the time by nationals of the United States.

*Secfi@n,5®2(3).of_fﬁQ:Act provides:

The berm “preoperty’ means any. property, right, or

. interest dncluding any leasehold. interest, and debts

. owed by the Government of Cuba or by enterpriges which
have s basn ma.‘t10aalﬂad, expropriabedy intervened, or
teken by the Government of Cubg ~and .debts which are a

- .charge on. property which has been nationalized, expro-
npfmated, intervened, or taken by the Goveznment ‘of Cuba.

Seeti@n,5®h;®f thegéct:previ@e&,ﬁas«t@"ewmershm of claims, that

A ale ij%hall n@f e el &ured umdemtwantxon 503(a) of
this title unless the property on which the .claim was
ba.sed. . wae. owned whelly or-partislly,. directly or indirect-
1y by a national of the United States en the. date- of the

Cleogs: aﬂdf%i'upnuldﬁre d shall be censlieved @nly‘te the
extemb the elainm has been held by e or more. naticnals o
the United oﬁdt@s continyously theveafter. uuill the date ot
filing with: the QOﬂml"”lOﬂ. A

The Regulahi@ms7pﬁbthé C@mmlssiom provide:

The clalmant sk&ll be the moving party and shall have the
burden of pr@@f,]n all issues involved in the delerminom
tion of hig ¢ . (FCSC Regs, 45 C.F.Re §531.6(4)
(Supp. 1967). )

Claimant asserts. that Cbtt@lﬂ med1v¢l and. terhnical books were
Uhlpped O Cons 1unmunt to Cuha arad, thaﬁfthese books wers selzed byiaubma
suthorities on July 12, 1961. Claimant has uubmltsed a aopy of a Cori-
gignment Sales Report thea Juty 1z, l96i reflcctlng Shlpmdﬁtd +0 an

agén% in Cuba of books with‘a‘v st valu@ of $3,052.01. The reecrd-ast

contains two 1etters,5y the edit Managombmt A30051at10n of Dclaware

,«

Valley on behalf of claimant to the Department of State,, Th letbers

vefer to a @i&lm i P sraoveh of $LO 50 against Dr. Jose A, Momtes

De Goa of Havana, Cuba, and do not appear'to be related to the shipmente

on which the pr@semt 1 im de based. Bv Lomm¢8bzon lettur of July 1L,

1966, claiment was advised as to the type of evidence proper for submis-

sion to establish this olalm w

Lo, Claimsnh submithed =
ﬁonnmr11ng its stockhold aad & ccwy o? lts Certificate of Incerporatic:

By letter of dJuly 21, 1966, the G@mmlsslon requested ev1denee of the
asserted selzuve of the books. By letber of, October 10, l966 claimant

CU=C300



advised the Commission that it coﬁld secure & statement of an individual
respecting the seizure and requested information as to the form in which
the statement should be made., The Commission received no response to its
“‘ reply dated October 11, 1966, On August 3, 1967 claimant was invited to
submit the suggested evidence within 45 days from that date. By letter
of August 8, 1967 claimant advised the Commlssion that it was no longer
able to contact the person who had knowledge of the facts pertaining to
the asserted selzure, and indicated that additional informstion would nct
be forthecoming.

The Commisgsion finds that claimant has not met the burden of proct
in that it has failed to establich that its property was nationalized,
appropriated or otherwise taken by the Govermment of Cuba. Thus, the
Commission is constrained to deny this claim.and it is hereby denied.

The Commigsion deems it unnecessary to make determinations with respect
to other elements of the claim,
Dated at Washington, D, C.,

’ and entered as the Proposed
' Decision of the Commisgsion

oCT 4 1967

Edfrard D. Re, Chairman '
/// 0\-—- ~ / .
UL (,//'ZK /A ) ’
Theodore Jaffe, Commisslonsr
—\ .
l;a‘?/pj:;hb/ ,Qf?*lfleuﬁnf*zft
/)
dfp /// TaVern R. Dilweg, Gommissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
. are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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