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FOREIGN CLAIMS SETTLEMENT oomssuou
OF THE UNITED STATES -
nsumtoﬂ o.c. 20579

In-THE MATTER OF THE CLAIM OF
Claim No.CU-0341 -

’ D FRANKLIN ROSS VAN SICKLE " } T
o , Decision No.CU 53”7&

Undarthe Intemtioml Clnims Settlement
Act of lus.umded

PROPOSED DECISION

This claim against the Government of Cuba,»under Title V of the\interna;
tional Claims Settlement Act of 1949, as amended, in tne amount\of'$200560
was presented by FRANKLIN ROSS VAN;SICKLE, and is based uoon the aeserted
ownership and loes of a stock interest in the Latin American Exoloration
'Company of~Cqba} Claimant has been a national of‘the’United Stetes since
birth, - |

‘ Under fT:itl»eiV of the international Claims Settl'ement Act of 1949
[78 stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Comm1581on is glven Jurlsdlctlon over clalms of natlonals

of-the UnltedrStates against’ the Government of Cuba. Sectlon 503(a) of the ;

Act prov1des that ‘the Commission shall receive and determlne in accordance
with appllcable substantive law, including 1nternat10na1 law, the amount and

validity of clalms by natlonals of the Unlted States agalnst ‘the Government

of" Cuba arising'51nce,January 1, 1959 for

losses resulting from the natlonallzatlon, exproprl-
atlon, “intervention or other taking of, or spec1a1
measures directed against, property 1nclud1ng any
rights or intereste therein owned wholly or partially,
directly or lndlrectly at the time by nationals of the

Unlted States.

wwa
'

Section 502(3) ‘of the Act prov1deS°

The term 'property’ means any property, right, or
._r interest including any leasehold interest, and

debts owed by the Government of Cuba or by enter-

prises which have been nationalized, expropriated,



-2 -

intervened, or taken by the Government of Cuba and
"debts which are a charge on property which has been
‘natiohalized, exproprlated, intervened, or taken by .
»the Government of Cuba.

Section 504 of the Act prov1des; as to ownership of claims; that

(a) A claim shall not be considered under section 503(a)
of this-title unless the property on which the claim was
based was owned wholly-or partially,. directly or indi-
rectly by a.national of the United States on the date -
of ‘the -less and if considered shadl be considered ‘only
- to ‘the ‘extent the claim has been held by one or more
?natlonals of the United States continuously thereafter
unt11 the date of flllng with the Comm1551on.

The Regulatlons of the Comm1351on prov1de-
The ‘claimant shall be the moving party and shall have
the burden of proof on _all issues involved in the"

determination of his clalm. (FCSC Reg., 45 C.F.R.
_§531. 6(d) (1969).) :

The clalmant submltted a stock certlflcate of the Latin American Explor-“/

'th:atlon Company, No. 2556 for 100 shares, 1ssued to him. on December 13 1957.‘ .

¥

’Addltlonally;rclalmant Submltted a transactlon slip show1ng the purchase of
such shares through the Anglo Amerlcan Investment Corporation of Havana,»
Cuba, and that he Pald $200 OO for. such stock 1nterest. However,;clalmant:A
w&ld not submlt add1t10na1 ev1dence to establlsh his c1a1m under Title V of
the Act,‘such'as 1nformat10n/or»ev1dence to show that -the Cuban corporatlon

f1n questlon was st111 d01ng bu31ness in Cuba after January 1, 1959; that the

i~sub3e©t corporatlon was natlonallzed or otherw1se taken by the Government of

'LCuba, and that the shares of stock in the corporatlon had any “value at t1me
hof any taklng by Cuba.~? o >> f ' 7

By 1etters of July 12 1966 and October 14 1966 claimant was advised;
.as to the type of ev1dence proper for Submlss1on to establlsh this claim
under the provisions of the Act. On June 12 1967, clalmant was again in- "’
: V1ted to submlt any evidence avallable to him within 45 days from- that date,
and he was 1nformed that absent such ev1dence,,1t might become necessary to
h determlne-the clalm on-thecbasns of the ex1st1ng record.-,Whlle c1a1mant
responded to the correspondence of the Commlsslon, no evidence of probatlve

,value was submltted in substantlatlon of the 1nstant clalm. .

CU-0341 .



-3 -

The COmmission'appreciates the difficuléiesfencountered by the claimants . " -

- ”1n establlshlng thelr clalms agalnst the Government of Cuba. However, the

o Comm1ss1on must be gulded by the evidence of record pertalnlng to the owner- :

<—;:§shdp, loss and value of the ptroperty 1ncluded in each claim. The Comm1s31on R

mlS constralned to flnd that clalmant hereln has not met the burden of proof

in that he has failed to establish the ownership. and value of rlghts and

S 1nterests 1n property which was natlonallzed exproprlated or otherw1se taken‘,'

r:by the Government of Cuba. Accordlngly, th1s claim is hereby denled for the

- reasons stated. The Commission deems it unnecessary to make determlnatlons

‘ wiﬁh-respect“towother elements’ of this claim.

. Dated at Washlngton, b. C.,

.

and entered’ as’-the Proposed -
Decision of -the qum1s31on

VNOTICE" Pursuant to the Regulatlons of the CommlSSlon, if no bbjections

are ‘filed withln 15 days after -service or receipt of notice of this Pro-
posed Decis1on, the decision will be entered as the F1na1 Dec151on of the
Commission upon the expiration of 30 days after such service ot rece1pt '
of: notice, ‘unléss. the Commission otherwise orders. (FCSC Reg.; 45 C. F Reo

531 5(e) and (®) as ‘amended, 32 Fed. Reg. 412 13 (1967) ) /
Eu- 0341 .



