
FOREIGN CLAIMS SETTLEMENT �Oili!lSSlON
OF THE UNITED STATES

Clam No.~3U

Th~e c~ s~inst the Oove~ent of ~ ~er T~tle V of the

Intern~tion~l Cla~s S~ttlement Act of 1949, as ~ended, was presented

by CP~DOCK-~Y SHOE CO~O~ON !n the ~o~t of $17, 378.53

upon the asserted loss of p~e~ fo~ merchandise shipped to ~b~.

Under ~tle V of the Internatlenal CI~s Settlement Act of

1949 [78 ~t. Iii0 (1964), ee u,s,c. ~16~3-16~3k (196£), as ~enaea,

79 ~mt. 988 (1965)]~ ~the Co~sslon Is given J~Isdlctlon ~er cl~s

of ~tlen~Is of the United ~tes a~Inst the Gover~ent of

Section 503(~) of the Act provides that the Co~£sslon s~ll receive

~nd dete~ne In ~eeo~nce ~Ith appllcsble substantive law, includ-

ing interD~tlo~l ~W~ the ~o~t ~nd v~lldlty of c~Ims by natlo~is

of the United: ~ates ~Inst the Gover~ent of Cuba arlsi~ since

J~ry I, 1959 for

losses res~tlng from the n~tlo~lIz~tlon, ex-
p~oprlation, Inte~entlon or other t~Ing of,
or sp@c!~l measles directed against, prope~y
Inclualng ~y rights or interests therein
wh01~ er p~!~ly, directly or ~nd!rectly at
the time by n~tle~Is of the United ~ates.

Section ~Oe(3) of the Act

~e te~ ’~operty’ me~s~ a~ pr~e~y, right
or ~nterest Includln6 ~y le~ehold interest,
~d debts ~ed by the Gover~ent of Cuba or
by ente~rls~s which h~ve been natlo~llmea,
e~r~ri~ted,. Inte~ened, or ta~n by the



Government of Cuba and debt~ which are a charge
on’p~operty which h~s been nationalized, expro-

-priated, intervened, or taken by the Government
of Cuba.

Section 50~(I) of the Act defines the term "national of the United

States" as "(B) a corporation or other legal entity which is organized

under the laws of the United States, or of any State, the District

of Columbia, or the Commonwealth of PUerto Rico, if natur~l persons

who are citizens of the United States OWn, directly or indirectly,

50 per centum or more of the outstanding capital stock or other bene-

ficial interest of such corporation or entity."

An officer of the claimant corporation h~s certified that the claim-

ant was org~anized in the State of Virginia and that al! times between

December 1938 and presentation of this claim on August 26, 1965, more

than 50% oF the outstanding cap,%a! s~OCk of ~he clalm~n~ has been

owned by United States nationals.. The Commission holds that claimant

is a national of the United States within the meaning of Section 502(I)(B)

of the Act.

The record discloses that all of claimant’s outstanding capital

stock was held by nationals of the United States.

The record includes co~ies of claimant’s ledger records and

letters from various Cuban enterprises concerning ~shipments of mer-

chandise m~de by the claimant to the aforementioned enterprises,

listed hereafter as the consignees. This e.vidence discloses that the

purchase price of the goods, except for one item, remained unpaid.

Regarding the paid item, the record ~ont~ins a letter of October 13,

1960, from the consignee, Armco International Corporation to claimant,

in which it is stated that the collection of $3~.56 was paid by the

consignee, and that the reimbursement releases or .authorization were

never granted by Cuban governmental officials. Cl~Imant states that

it has not received any of the funds.
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There follows hereafter data concerning the shipments made

to the Cuban consignees which remained unpald# together with the

dates on which the payments were due. (The listed amounts are

net after credit where indicated):

CONSIGNEE AMOUNT DUE DATE

Alvarez y Anca $ 917.14 (Net after credit) September 13, 1958

$ 298.45 January 15, 1959

Peleterlas A~Inda, S.A. $ ~3~91 (Net after credit) JanuarY 2, 1960

N. Gan.darillas e HiJos $ 919.76 (Net after credit)’ November 30, 1959

B. Garcia y Cia~ S.A. $ 579.96 December 25, 1959

Pedro L~ Go~ez $ ~83.~6 January 27, 1960

E1 Buen Gusto, S.A. $2,7~3.92 ~ ~ . .. ~-~ December 21, 1959

I. 506.08, (Net after credit) December 25, 1959
899:36 (Net after credSt) December 9, 1959

$ 607.~4 January 14~ 1960
$ }81.5o January 13, 1960

$ 197-9~ January 20, 196o

$ ~28.20 April l, 1960

$ 386.5~ October i, 1960

Manue! Matalobos $ 14~.30 October i,. 1959

$ 541.50 April i, 1960

$ 832.50 October l, 1960

Sucesores de A,Miranda
Cia $2,0&O.O0 October 9, 1959

$ 836.33 October l~ 1959
~ 559-72 April i, 1960

675.90 October l, 1960

Gutierrez Velasco & Co.    $1,750.04 (Net after credit)" March l, 1960

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effec-

tively precluded not’ only transfers of funds to creditors abroad, but

also psyment to creditors within Cuba~ by numerous, unreasonable and

costly demands upon the consignees, who were thus ~eterred from com-

plyi~ng with the demands of the Cuban Government. The Commission holds

that Cuban Law 568 and the Cuban Government’s implementation thereof,

with respect to the rights of the claimant herein, was not in reality

a legitimate exercise of sovereign authority to regulate foreign ex-

change, but constituted an intervention by the Government of Cuba



into the contractual rights of the �l~!mant, which resulted in the

taking of Amerlcan-owned property within the meaning of Section 50B(~)

of the Act. (See the Cl~i~ of The .8.c~w@rzenbac.h Huber Company, FCSC

Claim No. CU-OOI9; and the Claim Of, Etna P?zzo!ana COr~oratlo~, FCSe

Claim No. CU-O0~9).

Accordingly, in the instant claim the Commission finds that

claimant’s property was lost as a result of intervention by the Govern-

ment of Cuba and that~ in the absence of evidence to the contrary,

the loss Occurred on October 14, 1960 as to the paid draft, the day

after cl~!~ant was notified of p@yme~t by,.the consi~ee. Regaraing

the unpaid ~rafts, the Commission finds that as to those maturing

prior to September 29, 1959, the losses occurred o~ September 29,

1959, the effective date of Law 568. The Commission further finds,

that in those instances where the unpaid drafts matt;red after Sep-

tember 29, 1959, the losses occurred on the respective m~turity

dates thereof.

The CommissiO~ has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6% per annum from the date ~f loss to the date of settle-

ment. (See the Cla.lm.~f .Lisle Corporation, FCSC Claim NO. CU-0644).

Accordingly, the Commission concludes that the amount of the

loss sustained by claimant shall be increased by interest thereon

at the rate of 6% per ~nnum from the dates on which the loss occurred,

to the date on which provisions are made for the settlement thereof,

as follows:

On$1,215.59 from September 29, 1959

On $2,0h0.00 from October 9, 1959

On $ 919.76 from November 30, 1959

On$ 899.36 from December 9,~ 1959

On 82,743.92 from December 21, 1959
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The statute does not vrov£de~for’Lhevsyment,.Of~Ims~ag~inSt       ~
the Government of Cubs, Provision is only made for the de~ermina¢Ion
by the Com~Laslon of the validity end amounts of such clalms.
Section 501 of ~be s~s~te speci£ics]ly precludes any authorlzst~on
fo~’epproprlatlons for psymen~ of ~hese claims. The Comm~sslon is
req~red ~o cer~£y its flndlns# ~o the Se©tetsry of S~ste for
pOsslble use in £uture ne~otlatlons with the Government of Cuba.

NOT$CE: PUrsuant ~o the Regula~ions of ~he Commission, if no objections
are filed within 15 days:after service or rece£p£ o£ uotice of this Pro-,
posed Decision, ~he decision will be entered as the ¥in~l Decision of ~he
Commission upon ~he expira~£on of 30 days after such service or rece£p~
o£ notice, tmless ~he Commission o~herw£se orders. (FCSC Res., 45 C.F.R.
~31,~(e) and (~) as emended, ~2 Fed. ~e~. &12-1~ (196Y).)
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