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Under the International Claims Settlement
 Act of 1949, as amended

PROPUSED DECISION

This claim against the CGovernment of Cubé, under Title V of the
Taternational Claimé Settlement Act of 1949, as amended, for $26,000.00
wag presented by JOSEPHINE VERGARA based upon the asserted loss of an‘
intervest in two houses in Cuba, Claimant has been a national of the
United States since her nmaturalization on January 15, 1960,

Under Title V of the International Claims Settlement Act of 1949
[78 Stat, 1110 (1964), 22 U.S.C, §§1643-1643k (1964), as amended,

73 Stat, 988 (1965)], the Commission is given jurisdiction over claims
of pationals of the United States against the Govermment of Cuba.
Seetion 503(a) of the Act provides that the Cowmission shall receive
aad Jdeterwine in Qccordﬂn@e with applicable substantive law, including

international law, the amwount and validity of claims by nationals of

she United States against the Govermment of Cuba arising since

Jampary L, 1959 for
losses resulting from the nationalization, exproprie
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indivectly at the time by nationals of the
Daited States.

Section 50Z2(3) of the dct provides:

the tevm ‘property' weans any property, right, or
intevest including any lessehold interest, and

detts owed by the Govermment of Cuba or by entere
prizes which have been pationalized, expropriated,



intervened, or taken by the Government of Cuba and

debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

The evidence of reaord'establishes that claimant owned a one=half
intarest in two improved real properties on Street No. 2, Zapata,
Vedado, Cuba.

On October 14, 1960, the Govermment of Cuba published in its
Official Gazette, Special Bdition, its Urban Reform Law. Under this
1aw the renting of urban properties, and all other transagtions or
contracts involving transfer of the total or partial wse of urban
properties was outlawed (Article 2). The law covered residential,
conmercial, industrial and business office properties (Article 15).
Following Chapter VI of the law appears a section entitled "Temporary
Provisions' and the thivd paragraph thersof provides that citizens of
fnreign countries who do not have the status of legal residents shall
be excluded from the vights and benefits conferred by this law.

Lased on the foregoing ard the evidence of record, the Commission
finds that claimant’s intevest in real property in Havana, Cuba, was
taken by the Government of Cuba pursuant to the provisions of the Urban
keform Taw: and, in the absence of evidencé to the contrary, that the

ing cocurred on CGcetober 14, 1960, the date on which the law was

putlizhed in the Cuban Official Cazette,
Accordingly, the Commission concludes that claimant suffered a

ioas of ber veal property within the meaning of Title V of the Act.
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The Act pravides in Section 503(a) that in making determivations
with respectvto the validity and amount of c¢laims and the value of
properties, vights, or interests taken, the Commission shall take
into account the basis of valuation most appropriate to the property
and equitable to the.claimant, ineluding but not limited to fair
market value, book value, going concern value or cost of replacement.

Claimant described the properties as two adjacent lots, each
of 456 square meters, éﬁe improved by a one=floor house for eight
tenants; and the other consisting of a modern residence, TIn support
of her evaluation claimant has submitted a4 statement from an archie
tect reflecting the assessed value in 1958 as $16,680 for the first
mentioned property, and $19,080 for the second property,

Based on the‘entire record, the Commission finds that the fair
and reasonable wvalue of these properties at the time of loss was
$35,760°00a Aﬁaordinglyy the Commission concludes that claimant
gufferved a legs in the amount of $17,880.00 within the meaning of
Title V of the Act, as the result of the taking of her interest in
the realty by the Govermment of Cuba as of October 14, 1360.

The Comrission has decided that in certification of lozses on
claims determined pursuwant to Title ¥V of the International Claims
Settlement Act of 1949, as amended, interest should be included at
the rate of 6% per annum from the date of loss to the date of

gettlement (see Claim of Lisle Corporation, Claim No., CU=0644), and

in the ipstant case it is so ovdered.
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CERTIFICATION OF LOSS

The Commission certifies that JOSEPHINE VERGARA suffered a loss, as
a result of actions of the Government of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Seventeen Thousand Eight Hundred Eighty Dollars
(817,880.00) with interest thereon at 67 per annum from October 14, 1960

to the date of settlement.

Dated at Washington, D, C.,
and entered as the Proposed
Decision of the Commission

QEC 10 1969
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“Theodors Jaffe, Comnissioner
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Fre - -vg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commigsion of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expirstion of 30 days after such service or re-
ceipt of notice, umless vhe Commission otherwise orders. (FCSC Reg.,
45 C.F.,R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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