
FOREIGN CLAIMS 3ETTLEMEHT COMMISSION
OF THE UNITED STATES

WASHINGTON, D,C. 20579

Claim No.CU -03 89

Decision No. CU 1~ 2 9 8

Intenmtional Claims Settlement
Act of 1949. as amended

PR.OPOSED D£CIS ION

~.is claim against ’the Government of Cuba, under Ti~l,e V of the

i~teruation.al Claims Settlement Act of 1949, as amended, i:or $26,000,00

~.s p~:esented by JOSEPHINE VER~. based upon the asserted loss of an

i~~ter~st in two houses in Cu’ba~ Claimant h~s been a national of the

~ .~].[~,,~] Stat~s since her naturalization on January 15~ 1960.

Under Title V of the International Claims Settlement Act of 1949

[78 .......~ .... ~b~.,a ..... 11,0 (!964), 22 U.>,g ~1643-164.3k (19~), as amended,

7~,,.>c:~’ .........., 988 (t~,~5~5)] , the ¢-:~:~:i.~s:i.on i.s given jurisdiction over claims

of ~:~.~ti.o~.a’.[s of the Ur~ited States against the Government of Cuba.

’::~:~-’t iv>, .>)3 (a) of eh.e Act pro’v’ides ’that t:he Cou~d..ssion shall receive

z-~:~,! ,,!<:t<;~rmir~e .Ln accordance with applicable substantive l.aw, including

i.r~te:~’7>..~.i:i.,)n~,l lax~, the amou~:~.t rind validity of c].aims by nationals of

~.:!.~:a ~oi ted ......... St.~tes against the o.)~"~ ,~:,’er~,,ee~t~ of ggba arising since

,’~~.~,ua.~:y ]., 1959 for

losses :cesu].ti>~g from the nationalization, expropri.=
ation~ i>,tez".~ention or other taking of, or special
meas~:~es direeged agai.>zst, property including any
rights o:c :interests therein owned wholly or partially,
directly or :i.ndt:cect!.y at the time by nationals of the
’{!~i ~e d States.

~ection 502(3) of tb.e Act provides:

ILe te,~m ~property’ mear~s any property, right, or
interest including any ]easeho].d interest, and
debts orbed by the Gc~vernme~.t of Cu’b~ or by enter=
prises which have ’bee~ nationalized, e:xpropriated,
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated, intervened, or taken By
t~e Gove~’nm~nt of Cuba~

Th~ evi.d~nce of r~cord establishes that clai~nt owned a one-half

interes~ in tw’o improv~d r~al ~roperti~s on Str~e’t No~ 2, Zapata,

Vedado, Cuba.

On October 14, 1960, the Government of Cuba published in its

Official Gazette, Special ~di.tion, its Urban Reform Law. Under this

la~ the renting of urban properties, and all other transactions or

~o~tracts involving transfer of the total or partial use of urban

p’~operties was outlawed (.~rtic].e 2)~ The law covered residential,

con~ercial, industrial a~d business office properties (Article 15)~

l~ollowing Chapter V! of the ].aw appears a section entitled "Temporary

Provisions" and the third paraBraph thereof provides tha~ citizens of

foreign cor~.r~tries who do not have the status of legal residents shall

I~ excluded from the rights and I~er~efits conferred by this law.

Based on the f~r~goi.ng a~d ~he ~vidence of record~ the Commission

fi~,ds that clai~:~.~t’s inte:cest in real. property in Havana, Cuba, was

~.ke~. by the Gov~rn~ent of C~ba p’~rsu~.nt to the provisions of the Urban

]iefor~.~. Law; and, in the abse~c~ of evidence to the contrary, that the

i:::a[k::h~g occ:urred om~ Octo~er !,4~ !960, the date on which the law was

pu’f-~!:[.~hed in the (]’~Ban Off:icial Gazette.

~cordingly~ t/he Co~.m~:~i.ssion concludes that clai~nt suffered a

]~>~.~ of her real prope~:ty ~ithi.~ the meaning of Title V of the Act.
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The Act provides i~ Sectie~ 503(a) that in ~king determi~_ations

with respect to the validity and am.o~nt of claims and tb.e value of

~roperties, rights, or interests taken, the Co~nission shall take

~nto account the basis of va]natiou most appropriate to the property

~nd eqn.itable to the claimant, incl~di~g b~.t not limited to fair

m~ck.et value, book "va].~e~ going concern valise or cost of replacement~

Clai~nt described the properties as two adjacent lots, each

o:f Z~.56 square meters, o~.e improved by a one-floor house for eight

tenants; and the other consisting of a modern res:i.dence~ in support

of her evah~ation claimant has submitted a stateme~t from an archi-

t:ect reflecting the assessed val.~e in 1958 as $16,680 for the first

mer~t:[oned property, and ~ !9~080 for the seceded property~

Based on ~he entire record, the Co~d.ssion finds that the fair

acL] ’~’easoc~able "val.ue of these properties at the time of loss was

$35~ 760~00, z,~,~<..ord.~.n~].y, the ~,( ~m~.ss~.on coD.eludes that clai~r~t

suffe:ved a lc~s in. the am~n~.t of $17,880.00 within the meaning of

r~s~..,.t of the taking of her interest inTit].e V of the ict~ as the

the r~:a].ty 5y the Goverr~:~ent of C~fba as of October 14, ].960~

TLe Co}~m~issio~ has dec:ideal that ic~ c.ertific.ation of ].oases or~

c]ai~:~:~s determined puz’sua~t to I t.t],e "V of the International Claims

S~tt].ement Act of 1949, as amended, ir~terest should be included at

the rate of 6% per a~ID_nm from the date of loss to the date of

s,ettleme~2t (see Claim of a,t.o].~!~p~gt~on, Claim No~ CU-06~4), arid

ia the i.nsta~.t case it is so
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!,ERTIFIo~.~,£10N OF LOSS

The Commission certifies that JOSEPHINE VERGARA suffered a loss, as

a result of actions of the Government of Cuba, within the scope of

Title V of the Internationa! Claims Settlement Act of 1949, as amended,

in the amount of Seventeen Tho~.sand Eight Hundred Eighty Dollars

($17,880.00) with ~nterest the~’eon at 6% per annum from October 14, 1960

to the date of settlement o

Dated at Washington, D. C.,
and ente’~ed as the Proposed
Decision of the Con~nission

The statute do_e9 no~_9!_qvlde for ~he ~ayment of claims against the
Government of Cub~~is’~o~-~-{s~~iymade~’~r’ ~h’e det~r~natlon by the
Commission of the validity and amounts of such c!aims. Section 501 of
the statute specifically precludes any authorization for appropriations
for paymen~ of ~hese claims. The Commission is required to certify its
findings to the Secretary of State for posslble use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision ~illbe emtered as the Final Decision of
the Commissio~ upon the expir~t%on of 30 days aft@r @uch service or re-
ceipt of no~ice, u~!ess th~ Co~n~ssiOn otherwis~ orders. (FCSC Reg.,.
45 C.F.Ro 531.5(e) and (g), as amended, 32 Fed. Reg. 412~13 (1967).)
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