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IN THE MATTER OF THE CLAIM OF _
Claim No.CU-0457
ANTONIO PADIN }
' | Decision No.CU

2008

Under the International Claims Settlement
Act of 1949. as amended

PROFPOSED DECISION
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Tais clainm againsgt the CGovernmens of Cuba, under Title V of the
International Claims Sebtlement Ach of 1949, as amended, for $28,000.00,
was presented by ANTONIO PATIN, based upon the asserted debt of a na;“
4ionalized Cuban enberprise. Claimant has Teen a national of the United
Stebes since his naturalizesion in 19529.

Under Title V of “te Inbernational Claims Settlement Act of 1949,
[78 gbat. 1110 (1364), 22 T.S.C. §§1643-1643%k (196L4), as amended T9
Stat. 988 (1965)], the Commicgeion is given jurisdiction over claims of
nationzals of tke United Siabes againsst the Government of Cuba. Sec-

tion 503(a) of tze Ach provides thal the Corrissicn shall recelve and

Lkl

desermine in accordance with applicable euksizriive law, 1ncluaing
internaticnal law, She amount end valldity of claims by nationals of
the United Shtebtes againsh she Covernment of Cuba arising since Jar=-
vary 1, 1959 for

loseces resulting f“wn she paticnalization, ex-
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propriaticn, inServenSion or cther Saking of,

or special measures airec ed sgiings, propervy
including ary righSs or irnSsrssSs therein owned
wholly or parsially, directly or indirecily at

the time by naticiaals of the United States.
Section 502(3) of the Acht proviles:

The term 'p“o“e“*y' meana gny propersy, right,
or interest inzluding any leasehold interess,
and debsts o&ed by the Gevernmernt cf Cuba by
enterprises which have besn nabionalized, ex-
pvoprlated, intervened, or taken by the Govern-
ment of Cuba and debis which are a charge on



-2 -
propersy which has been nationalized, ex-
propriated, intervened, or taken by the
Government of Cuba.

Tre record contains a copy of a Commeriial Loan document of De-
cember 23, 1953 selling out an agreement between "Sainz Rey & Cla.”
and claimant whereby claimars agreed to grant "Sainz Rey & Cia." a
loan of 40,000 pesos, the terms of the agreement being indefinite.

. There is also a copy of a receip: of the money by the partnership.
Additionally, the file conbains a sworn copy of the Statement of
Account reflecting paymenbs on the loan through December 18, 1959
of sums totalling $12,000.00.

Claimant s5ates that the payments were made to him by checks
on New York banks or in cash while he was in Cuba, the chetks of
course, being returned to the issuer. Moreover, a letter from
claimant of March 28, 1960 relates the efforts made by "Sainz Rey
% Cia." to obbain epproval of the Bonce National de Cuba to resume
monbhly paymerss, wittoub resulbe.

On Decenker 5, 1962, the Governmens of Cuba published its
Tew 1076 in iss Official Gazebie. Tris law aubherized the nationali-
zatlon and appropriaticz:to the Cuban State of private commercilal

‘ enberprises, and thelr esgbahlishmenrts, sherss, depesits, goods and
rights, dedicated to clobtles weaving, foobwear and hardware. There
hae not been locabed any Resol:bi;n of “ne Cuhan Minister of Trade
effectuating nationalization of "Salnz Rey & Cia." It appears that
frequently such Reeolubions have not teen published in the Cuban
Official Gazebbe. A lebier to claimant from A Sainz of "Sainz Rey
& Gia.f, dated December 10, 1962 relates theb the company was na-

tionalized by a Lew of December 5s 1962. cccrdingly, in the absence
of evidence to the coutrary, the Commission finds that "Sainz Rey
& Cia.", was nationalized by the Coverrens of Cuba on December 5,
1962, pursuant to Iew 1076. '

Based on the foregoing, the Comnission findS'%hat "Sainz Rey & Cia."
owed claimant the sum of $28,000.00; that this debt of a nationalized
enterprise constituted property as the term is used in Section 502(3)
of the Act; and concludes that claiman’ suffered a loss in the amount

cu-oks57



- 3 -

of $6,725.29 within the meaning of Title V of the Act as a result of

rationalization of "Sainz Rey & Cla." by the Government of Cuba as

éf December 5, 1962.

The Commlssion has decided thet in certification of loss on claims

desermined pursuant to Title V of the Inberrational Claims Séttlement

Act of 1949, as amended, interest should be included at the rate of 6%
. per annum from the date of loss to the date of settlement. (See Claim

of Lisle Corporation, Claim No. CU-064k.)

Accordingly, the Commission concludes that the amount of the loss
susbained by claimant shall be increased by interest thereon at the
rabe of 6f per annum on $28,000.00 from December 5, 1962 to #he date
on which proviecions are made for She settlement thereof.

CERTIFICATICN OF L.OSS

The Commission certifies that ANTONIO PADIN, suffered a loss, as

a result of actions of the GovernmenS of Cuba, within the scope of Title V

of the International Claims Sebblement Act of 1949, as amended, in the

amcunt of Twenty-Eight Thousand Dollars ($28,000.00) with interest thereon

g5 6% per annum from December 5, 1962 5o the date of settlement.

Dated at Washingbton, D. C.,
‘ and enbered as the Proposed
Decision of the Commission

Ketnedl . B /o

Leonard v, B, Sutton, Chairman

Theodore Jatfe, Leamissioner
/
N

26 .Jun 1968

1
Il (Mj\ Qa:clztk—-]o

Sidney Freldberg, Commissioner

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of. this Pro-
posed Decision, the decision will be entered as the Final Decifion of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45.C.F.R.
::531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) i
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The statute does not provide fcr the payment of claims against
the Government of Cuba. Provisicn is only made for the determination
by the Commission of the validity and amounts of such claims.

Secsion 501 of the sbatubte specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.
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