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the International Claims Settlement
Act of 1949. ~s amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

international Claims Settlement Act of 1949, a~ ar~snded, ~as presented

by SINGER PRODUCTS COMPANY, INCo in the amount of $43,557.55 based upon,..

the a~serted loss of pa~ent for merchand’ise shipped to Cuba.

Under Title V of the International Claims Settiem~t Ac~ of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-.6,3k~ ~ (1964), as amended,

79 Star. 988 (1965)], the Conm~-~.ission is given jurisdiction over c!ai~s

~f nationals of the United States against the Govern~nt of Cuba. ~c-

ti~)n 503(a) of the Act provides that the Co~ission shal! receive and

dete~ne in accordance with substanti~e I~,, including

international law, the amount and validity of claims by nationals of the

[~nited States against the Government of Cuba ariaing since~January !,

1959 for

losses resulting from the nationalization, e=~prcpria-
tion, intervention or other takinN of, or special
~easures directed against, property including any
rights or interests therein owned ~;hol!y or partially,
directly or indirectly at the time~Sy nationals of
the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, an4
debts c~ed by the Government of Cuba or by enter-
prises which hav~ be~n nationalize,i, e~:propriated,



intervened~ or taken by the Gover~me...t’~ ~’ of C~a%a                  .~,d~.
debts which are a charge on property ~,hlch h~ been
nationalized, expropriated~ intervened~ or taken
the Government of Cuba.

Section 5~2(i)(B) of the Act defines the term~’.n~t~o~- ~’~ ~ of the United

....... as a cezporation cr other 15g~l entity which is organized under the

la~s of the United States, or of any gtate~ the District of Columbia~ or

the Co~u~onwealth of Puerto Rico~ if natural persons ~ho ar~ citizermof the

U.~te~ States ov:n~ directly or indirect!y~ 50 per centUz~ or ~nore of

outstanding capital stock or other beneficial interest of such corporation

or entity.

An officer of the clai:~nt ,mrporation has certified that the

e~ in New York and that at all pertinent times 100% of the

outstanding capita! stock of the claimant has been owned by Arth’dr A~ ~inger~

a United States national. The record establishes that Arth~r A. ginger has

h:een a United States national since birth~ The Co:~ission holds that

claimant is a national of the United States within the meaning of Section

502(I)(B) of the Act.

¯ :he~. record contains copies of c!ai~nt’s invoices~ ba~" letters and

other evidence reflecting the sale of gocds to various consignees in

and charges for freight, shipping, and other attendaz,~t fees. C lalt~:ant

that it has not r~ceived the funds.,

There follows a listing of ite::s

dates pa~z~ents ~ere.due or ~’%re ~ade to co!lectin~



DATE
CONSIGNEE

AMOUNT ~A~D TO BANK

I s~rz~u~dora Autopor~es G~rbu, S.A.      $ 237.40       ~:~br~ary 25~ 1960

856.41 May 9, 1960
856.40 Narch 28~ 1960
315.04 April 13,. 1960
315.,04 May I0, 1960

Gi!berto Gonzalez Arenas
730.40 January 22~ 1960
730.41 February 22, 1960

:~.~I.E. F!ores~Casa Lor~ma
~58.09 January 2j~ 1960¯

Cuarra & Pinera
412.70 Jannary 26~ !960
4!2.70 F~bru~ry 9~ 1960

November 23~ 1959
%~~ - ~.~dio~ S.A.

562.34 January 22~ 1960

P].~s:i~os Pe!aez, S.A.
2C6.!6 December 15, 1959

Cia. Rogeiia Vocero
913.97 }larch !7~ 1960

Cia. de A~a. de Ramos y
510.15 December 30, 1959Almodovar 510, 14 February 15~ 1960

$onidoy Projeccion $321.81
Less Credit 12.96 308.85 December 28, !959

Radio Azcue
345.24 ::arch 28 1960

Cia. t:uba_:a de Acumuladores
5,383.08 April 14, 1960

271.53 August 23, 1959

2,766.23 September 29~.1999
976.05 October 30, 1959

1,849.30 November 27~ !959
2~941.45 June !7~ 1959’

2~950.45 July 30~ 1959
I,]91.65 September 8~ 1959
2,6~!.32 July I~ 1959

r.ppl.~cac~ones Ir~dustriales~ S *
~̄, 693.36 ~:~ve.m~er 4~ 1959

.... es. F~r[:andez Gomez y 193.80 October 22 1958Cia. "Kon Tiki"

Radio A~.ropuerto ]Mtl’!.
275.75 December i0, 19.58
512.10 April 28~ i~58

Transvision Cubana, S.A.
50.2! July 12~ 1959

Transmontana Distributing Co.
!57.95 May 6~ 1960

lndustrial Cocinera~ ~.A.
356.89 May 19~ 1960

$43 ~557.55
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corn:lug foreign, e~<change, ~ereafter the Cuban Government effectively pre-

cluded not only transfers of funds to creditors abroad, blot a!so pa~ent to

creditors within Cuba, by nu.~erous tmreasonable and costly de~nds upon the

consignee, s, ~:’ho were thus deter~-ed from comp!yin~ with the de~;~nds of the

Cuban ~oG ~verns:r~.ent. The Co~mnission holds that Cuban Law 568 and the Cuban

Gove~z.en~’s i~!e~entation thereof, with respect to the rights of the ciai~.

ant herein, ~’as not in reality a !egiti~ate exercise of sovereign a’~thority to

ragulate foreign exchange, but constituted an intervention by the Government

of ¢~2ba in the contractual rights of the ciai~;~ant, ~d~ich resulted in the

taking of A~c@ric~n-o~ned proper~y ~ithin the meaning of Section 503(a) 0f the

Act~ (gee Claim of The gch~arzenbach Huber Co:~~, Clai~ No.

25 FCSC gemiann. Rep. 58 [July-Dec. 1966]; and Claim of Etna Pozzo!ana

C.~r3arat~on, him No. CU-0049, !967 FCSC Ann. Rep. 46.)

According!y,. in the instant claim, the ¢o~ission finds that the afore-

said s~ms totalling $43,557.55 were lost as a result of inter~’ention by the

Government of Cuba, and that in the absence of evidence to the contrary,

!oases occurr¢.d on the respective ~turity dates ~ith ~gard to unpaid drafts

......... ~ after Septe~r~ber 29, 1959. floweret, with respect to the dates of !o~s

as to those goods so!d.prior to Septerx::ber 29~ 1959, the Co~:nission finds that

the losses occurred on September 29, !959~.the effective date of ~w 568.

The Co::~zission further finds that in those instances in ~hich pa]~.rz~:~nts were
~:.ad~ by Cuban consignees’ the losses accoutred on the days after pay.hours

:~x,ad~ to the Cuban banks, where ascertained~ or the d~ys after notification

of pay~snts were made to claimant corporation.

Accordingly, in the instant claim the Commission finds that e!ai~:ant’s

tha~: in the absence of evidence to the contrary~ the loss ncenrred on the

dates sho~J::~ belo-~ September 29, 1959 being used for ite~ns I~hich fell due

prior to that dates

!t appears that clai~nt has asserted and the United States Internal

Revenue Service: has allowed a~ inco~;.e tax deduction in 1960 and 1961 totalling

~3,~z,~.Sj for said loss.
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The Co~ission has decided that in certification of losses on claims

deter~_[n~d pursuant to Title V of the international Clait~s Settle~.~nt Act of

1949, as a~nded, interest should be included at the rate of 6% per annu~

from the date of loss to the date of settle~_ent (see Claim of Lisle

Cor~oratio~.~, Clai~n No. CU-0644)~ and in the instant case it is so ordered

as foi!o~s~

September 2~, 1959 $20,006.60
October 30, 1959 376.05
November 5, 1959 693.36
November 24, 1959 1,000..34
N~v~b~r 27, 19~9 1,849.30
December 16, 1959 4B4.78
December 17~ 1959 693.84
December 29~ 1959 308.85
December 3!,.1959 510.15
January 12~ 1960 i~520.0!
January 20, 1960 27.59
JanUary 23, 1960 I~292.74
Jan~a~y 26~ 1960 558.0~
Jar~uary 27~ 1960 412.70
FebrUary 10~ 1960 412.70
February 16, 1960 510.14
FebrUary 23 1960 730.41
February~o~°~ 1960 237.40
February 27~ 1960 849.62
March 18~ I~O 9!B.97
M~rch 28~ i~6t~ 856.~0
March 29~ 1960 345.24
A’>ril 14~ 1960 3!5.0A
April 15~ 1960 5~383.08
M~y 6~ !960 !57.95
~lay I0~._~ 856.41
May iI~ 1960 3!5.04
May 12, 1960 !~046.74
M~y 19~ 1960 3~6.89
J~ne 5~ 1960 ~3~ ~.~2~

$43,557.55
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~,-~T.~A~,,~,~._~.ON OF LOSS

The C~z’~,ission certifies that SINGER PRODUCTS CO~,fI~ANy, INC.

suffer~d.a less, as a result of actions of the Government of Cnba, ~’ithin

the scope of Title V of the International C!a~:ms Settlez:~:nt Act of 1949,

as amended, in the amount of FortyoThree Thousand Five Hundred Fifty-Seven

"Dollars and Fifty-Five Cen~ts ($43 ~ .... ,~.~.~) with interest at 6~ per annum

from the respective dates of loss to the date of settlement.

Dated at Washington, D.
and entered as the Proposed
Decision of the Co~ission

FEB 1970

2heodore Jaffe, Commissioner

Sidney Freidberg, Co~mi~sloner

The statute "o~es not provide for the payment of claim, against the~

Government of Cuba. Provision is only made for..the determination :by~-the
Comm~asio~ of the validity and amount.s of such claims. Section ~01
the ~tatute specifically preludes any authorization for approp~iati~s
for pa~ent o£ these claims. ~e C~ssion is required to cert.!fy
findings to the Secretary o~ State for possible use .in future negoti@t~ons
with ~he Gover~ent of ~ba.

NOTICE: ~rsuant ~o the Rc~la~ione of the C~ission, if no obJect!o~
are £~led ~w~thin 15 days a~ter se~ice or receip~ of notice o£ thie Pro-
posed Decivion, the decision w~II be ~m~ered~ae the Fill Decision
~he C~sion upon the exp~ration o£~ ~0 da~ after nuch service or re-
ceig~of no~ice~ unlees the C~ie~on othe~ise orders. (FCSC Reg.,
45 C,F.R. ~3!;5(e) and (g)~ a~ amended, 32 Fed. Reg. 412-13 (1967).)


