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WASHINGTON, D.C~ 20,579

IN THE ~[ATTER OF THE CLAIM OF
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Decision No.CU

01. 1J049
Under the International Claims Settlement

Act of 1949~ a~ amended

PROPOSED DECISION

This claim against the Government of Cuba~ umder Title V of

the International Claims Settlement Act of 1949~ as amended~ for

$1~280.00 was presented by PLIBRIC0 COMPANY, and is based upon

the asserted loss of payment for merchandise shipped tb C9.ba.

Under Section 503 of the International Claims Settlement

Act of 1949~ as ~ended (64 Stat. 12; 69 Stat o 562; 72 Star.

527; 78 Star. lllO; 79 Star. 988) the Commission is given

ju~isdietion over claims of nationals of the United States

against the Government of Cuba. That section provides that

the CommisSion shall receive and determine in accordance with

applicable substantive law, including international law, the

amou~%t ~nd validity of claims by nationals of the United States

against the Gover~_~_ent of Cuba arising since Js~%~.ary l~ 1959 for

(a) . ¯ . losses resulting from the natio~.%alization,
ex~propriation, intervention or other taking of~ or
special meastu~es directed against~ property including
any rights or interests therein o~ned~ wholly ~r
partially~ directly or indirectly at the time by
nationals of the United States~ . ¯ .

Section 502(3) of the Act provides:

The term ’property’ means aDjf property~ right
or interest including any leasehold interest~
~nd debts o-~ed by the Gover~xaent of Cuba or
by~ enterprises ~hich have been nationalize@



e~=op,_~a~e~ inte~_~ened~ or taken by the
Goverm_~erJZ of O~k0a and debts which are a
charge on prope:~y which has been nationalizei~
e~ro~riated~ intez~ene~ or taken ~y the
Government of C’aba.

Section 502(i) of the Act defines the term "matiomai of the

United States" as. " (B)~a coz~oz~on oz’ other legal entity

which is organized u~der .the laws of the Umited States~ or of amy

State~ the District of Colu~b~ orthe Co~onwea!$h of Paez~$o Rico~

na~,~a_ persons who are cmtmze .... of the ~","~"-~ ’~ ~

rect!y o~’~ indirectly~ 50 per een%t~ or more of %he                                                                 o~s’ "- "~o~m~ ~ "~

capital stock or other beneficial interest of suchco[~o~ - ~ .....a~zon

or entity."

An officer of the claim~,n~~ coz~oration has certi:fied

the claimant was organized in theiSts’re of Delaware and tha:t at

all times between JL~e ]~ 1959 and presentation of this. claim

on December 27~ 1965~ mo~e than 5~ of the o~5stan~.ing capital

stock ~f th@ claimant has been ~med by United States nationals.

~K~e Co~ssion ho_ds that claima~% isa national of the U~ited

States within the meaning of Section 502(1) (B) of the Act.

_ ~~--~ ~ ~ resi~Claimemt states that all of its ~o~kA~ol~e~ were

dents of the United States~ and that ~Ii of them were Dhited

States n~tiom~is.

~_e record discloses that Fe~ebe~a : C~st~no~. S.. A."

of Havama~ ~)~.~a~. ~ed the sum of $I~280.00 to claimar~t cor-

poration as the balance dv.e for goods sold and delivered;

that~ of this tota!~ $~40~00 was p~id to the ~mco Garrigo

in Havana on ~rch 5~ 19~0~¯ and am~ add~tmomal $6~.00

, ~’~     Apz~il 4~ 1960.paid to the said b~..Lk on

reco~a a !e.~.~ of October

1960 from the E=:,:~,u Na%ion~l BaD] of Chieago~ 9o claimar~=t~.

wleic~ zt is. sta%ed t~e~’~ the ..........,_ _ " _~, colle~zo~ to~allzmg $!~280.00 was



paid. by Ferreteria Castano~. S. A. and that the Banco Garrigo~

Havana~wasstill ~aiting a dollar reimbumsement release from

the appropriate C’~foan Goverm~ent agency. Claimant states that

it h~s not received the

~_e Goveri~e!~ of C~o7oa~ on September ~9~ !959~ p~0b!ishea

its L~ 568~ concerning :forei~ exchange. ~nereafter .the Cuban

GoverD_~en9 effectively precluded %ransfe&~s of fuAds;, iD: this

and similar eases~ by numerous~ ~easonable and costly de~nds

upon %heconsi~%e~s~ ~,ho were thus deterred from corn@lying with

the de[~nds of the Cb.ban Q:overmeent. ~_e Co~mm_ission holds

Cuban Lafw 568 and the ~o~n C~vermt_ent’s implementation thereof;

with respect to the rights of the claimaD~3 herein~ was not in

reality a legiti[~9e exercise of sovereign au~bhori~y to rego.la~e

foreign exehange~ but constituted an intervention by %he C~vern-

meier of ~ba into the contractu&l rigkbs of the claimant~ ~hieh

res’L~ted in the %a~ng of Al~_eriean-o~_ed prOl0erty within the

meaning of Section 503(a) of the Act. (See Zn bhe ~:bter of

the C~im. of ~_e Sch~arzenbaeh Humber Corq@9~ FCSC Clai~

No~ CJ-O019. )

Aecordingly~ in the instaD]5 claim the Com~i.ssion finds

9hs~B e~imant ’ s~ property was lost as : a result of intem~zention

by the Goverm_men9 of ~ukoa: and 9h~%~ in the a]0senee of evidence

1o the eor~brary; ~he loss oce~rred on ~reh 6~ 1960 as 1o $64.0.00~

and on Apri! ~ 1960 as to $640.00  the darts af{~er pa~:ents~ere

mz4~e ~o the B~nco Garrigo.~ HaT~[%~~ Cuba.

The Cont_isslon hs, s decided that in pa~en9 of losses on

claims 8.etermined pu2~sbta~fb 9o Title V of ’bhe in~erna~biona! C!&ims

Settleme=b Act of 1949~ as : ~<~.ended,; interest should be allowe~]

aB the r~.te of 6~ per a~2~ from the {late of !oss to ~e date

of seBtlemen% ( See the Claim. of 2:~emiean C8s9 iron :Pipe C~A@~

Fcsc Claim Cj-0249).

cu-06!6



Accordingly~ the Co~m~ssiom concludes that the a~o’tu~_t of the

loss~ sustained by claimant shall be increased by interest thereon

at the rate of 6% pera~_u’~m from the dates om ¯which the loss oec~red~

to the date on,which pro~’isioms ~are ~.de for .the sett!eme~t thereof~

as follo-~s:

$640.00 fro~a March 6~ 1960

$640.00 from Apri! 5~ 1960

CERTiFiCL&T!0N OF LOSS

The Co~,~ission certifies that PLIBR:CO C0~A]Y s’affered .a

loss~ as a result of actions of the Government of Cuba~ within

the scope of Title V of the International C!aims Settleme~t Act

of !949~ ¯ as: amended~, in the amongst of One Thousand ~O H~adred

Eighty Dollars ($1~280.00) with interest thereon at 6% per~anm~z~

from the respective dates of loss to the date of settlement.

Dated at W%shington~ D. C.~
¯ and entered as the Proposed
Decision of the Commission

1 JUN 1967

LaVern R. Dilweg~ C~ssioner

NOTICE: : ~o~U~nt to the He~tio::~s of the Co~is~!on~ if no
obje~tion~ : are, file~ within 15 d~y~ :a~r se~<ioe or receipt
of notice of this :~zo~o~e~ Decision ~on the ,ezpiration of 30
days : after, such se~ice or ...... ~" of~ ecemp ~~:oo’t~e~. the decision wil!
be ~e~tered .as the Fi[~a! Decision of the Coi~aission~ "tu~less the
Co~mi.ssion other~ise orders. (FCSC Reg.~ 45 C.F.R~ 53!.5(e)
and (g) as~s~mende~ 32 Fed. Reg. 412-13 (1967).)


