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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949~ as amended~ was presented by

MARIA HORTENSIA RU!Z HALL for $8~333o33 based upon the asserted .ownership

and loss of certain improved real property in Cuba. Claimant has been a

national of the United States since her naturalization on June 30~ 1944o

Under Title V of the international Claims Settlement Act of 1949

[78 Stato i!!0 (1964)~ 22 UoSoC. §§!643=1643k (1964)~ as m~ended~ 79 Stato

988 (1965)]~ the Cov~nission is given jurisdiction over Claims of nationals

of the United States ~gainst th~ Goverm~ent of Cuba, Section 503(a) of the

act provides that the Commission shall receive and determine in accordance

with applicab!e substantive law~ including international law~ the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January i~ 1959 for

losses resulting from the nationa!ization~ expropri=
ation~ intervention or ~ther taking of~ or special
measures directed against~ property including any
rights or interests therein owned wholly or partially~
directly or indirectly at the time by nationals cf the
United States.

Section 502~3) of the Act provides=

~he te~ ~property’ means any prop~rty~ right~ or
inter~ including any leasehold interest~ and



debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated~
intervened9 or taken by the Government of C~ba and
debts which are a charge on property which has been
nationalized~ expropriated~ intervened9 or taken by
the Government of Cuba°

Claimant describes her loss as

One’~third interest in improved realty at #19 Leon¢io
Vidal Street9 Santa Clara~ Cuba = $89333°33°

Based upon the entire record9 including a copy of an indenture execnted

by claimant and her father on September 269 19469 and copy of document

wherein claimant gave a life estate in her share of property in 1946~ the

Co~nission finds that claimant owned a one-third remainder interest in the

property in question°

On October 149 1960~ the Government of Cuba published in its Official

Gaze[te~ Special Edition~ its Urban Reform Lawo Under this law the renting

of urban properties9 and all other transactions or contracts involving trans~

fer of the total or partial use of urban properties was outlawed (Article 2)°
The law covered residentia!9 commercial9 industrial and business office

properties (Article 15)o Moreover, Article 30 provided for the cancellation

of mortgages° Following Chapter VI of the law appears a section entitled

"Temporary Provisions" and the third paragraph thereof provides that citizens

of foreign countries who do not have the status of legal residents shall be

excluded from the rights and benefits conferred by this lawo

Based on the foregoing and the evidence of record~ the Commission finds

that claimant’s real property in Santa Clara~ Cuba was taken by the Govern=

ment of Cuba pursuant to the provisions of the Urban Reform Law; and9 in the

absence of evidence to the contrary~ that the taking occurred on October

19609 the date on which the l~w was published in the Cuban Gazette° (See

~!aim of He~_X Lewis Slade, Claim NOo CU~0183~ 1967 FCSC Ann° Repo 39°)

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of preperties~

rights~ or interests taken~ the Ccrmnission shall take into account the
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basis of valuation most appropriate to the property and equitable to the

claimant, including but not limited to fair market value~ book value~

going concern value or cost of replacement°

,The record includes~ in support of the claimed values~ a d.escript:i~n

of the realty as a 2=story duplex dwelling~ each unit consisting of 9 ro~s

and usual, facilities~ located on a lot of 199 square meters° Claim~nt

states that the fair market price in 1962 was at least $20~000o00 and that

at l.east $5~000.00 in improvements had been added since its purchase in

1946. She also states that the United States Internal Revenue Service

allowed a $5~000.00 tax deduction in 1962 for the loss in question°

Based on the entire record including evidence available to the

mission as to the value of similar properties in Cuba~ the Commission

finds that the value of the dwelling including the added improvements was

$19~500o00 on the date of losso

As stated above~ claimant’s one-third interest in the property was

encumbered with a life estate in favor of her father~ Dro Joaquin R~iz Mesa~

a citizen of Cuba° The evidence of record indicates that he was 76

old at the time of taking on October 14~ 19~0o Accordingly~ the value of

the life estate and of the remainder interest in the property must be

determined°

The Commission has adopted as a basis for valuation of life and

remainder interests the Makehamized mortality tab!e~ appearing as Table 38

of United States Life Tables and Actuarial Tables 1939=~i~ and a 3=1/2%

interest rate~ compounded annu~lly~ as prescribed by United States Treasury

Department regulations of june 2A~ 1958~ for the collection of gift and

estate taxes~ respectively° (See 23 Fo Ro &547~ 26 CoFoRo 2031~70)

According to the method of valuation~ a life estate in property so en¢~m

bered is valued at °20698 of the entire estate, and the remainder interest
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is valued at .79302 of the entire estate° Therefore, since the value

of one-third of the property in q~estion is $6,500°00 the life estate

thereon is valued at $I~345.37 which is .20698 of that amount and the

¯ emainder is valued at $5~154o63 which is .79302 of that amount.

Therefore, the Commission finds that the interest of claimant in

tbe improved real property which was taken by the Government of Cuba~

had a value of $5,1.54o63o

The Commission has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be included at

the rate ef 6% per annum from the date of loss to the date of settle-

ment (see the Claim of Lisle Corloration, PCSC Claim No. CU-0644), and

in the instant case it is so ordered.

Altho~gh claimant’s father died on January 2, 1970~ his life

estate in the property was not owned by a United States national on

October 14, 1960~ and thus is not certifiable under the Act.
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~;E~ ~. ..... .r_.O~ ©F LOSS

The i;c~mission certifies t~_at PI~RIA HOF~TENSIA RUiZ ~LL s~ffered a

Icss~ as a result of actions of the Govermnent of Cuba~ withi~ the seope

of Title V of the International Claims ~ett!ement Act of 1949~

in the amoun~ of Five Th0usa~d One Fiundred Fifty=four Dollars and Sixty-

three Cents ($.5 ~154 . 63), with interest thereon at 6% per ann~ from

October !A~ 1960 to ~he date of settlement.

Oa_ed at Washington~ Do Co~
and entered as the Proposed
Decision of the Co~i~%ion

MAR 4 1970

Theodore Jaf~e, Commissioner

-1
id~e¥ Freldberg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cub~. Provision is oniy made for-~he determination by-the
Commission of the validity and amount.s of such claims. Section 501 Of
the statute specifically precludes any authorization for appropriations
for payment of the~se claims. ’l"~’te Commiasion is required to cert.~.fy
findings to the Secretary of SCare for possible use In future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regul&tions of the Commission, if no obJecti.o~s
are ~iled.within 15 days a~ter servlc~ or receipt of notice ofthls Pro-

¯ posed Decision,.the decision’will be entered.as the Final Decision of
the Commission Upon the e~plration of~30 day~ after such service or

O ceipt.of notice, unless the c~ission otherwise o~ders’ (FCSC ReE’,
~5 C,F.R. 531~.5~e) and (g)~ as amended, 32.Fed. Reg, &12-13
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