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PROPOSED DECISI )N

_hzs c].aim against the Government of Cuba under Title V of the

l~:~ternational ~].azm~ Settlement Act of 1949, as mnended, was presented

by BEA!~.!.~,,E H. KILLELF~i, ~%RY D. ~.S~Nand ~T~~ A. S~,’UNG in an

unsta:ted amount based upon the asserted ownership and loss of land on

the Isle of Pines, C, uba, Claimants have been nationals of the United

States since birth.

{h~.der l’itle V of the in’tez’national Claims Settlement Act of 1949

[78 gt~zt. ].!10 (1964), 22 U.S.C. ~1643-1643k (1964), as amended,

79 , (1965) Co~nission is given jurisdiction over claims~ star 988 ], the

of naLional.s of the United States against the Government of Cuba.

Sect:i.o~ 503(a) of the Act provides that the Co~issi.on shall receive

and determ:ine :in a,<~cordance with applica~].e s~fbstantive law, including

internatio~.za], law, the amount and validity of claims by nationals of the

[]ni.ted Sta.tes against the Government of Cuba at:[sing since J~nuary 1,

1959 for

losses resu].ting from the nationalization, expropri-
ati.on, intervent:ion o~ other taking of, or special
measures directed aga:im, st, property including any
rights or interests therein owned wholly or partially,
direct].y or indirectly at the time by nationals of the



Sectior_, 502(3) of the Act provides:

Th÷ t~rm ’property’ means a~y property, right, or
interest inc]nding any l~asehold interest~ and
d~bts owed by the Government of Cuba or by enter-
prises which ~have been nationalized~ expropriated,
intervened, or taken ~y the Government of Cuba and
debts which ar~ a chRrge on property which has been
nationalized, expropri.ated~ intervened, or taken by
the Government of

Claimants describ~ their loss as lands described in a sales contract

as having an area of five acres~

Evidence of record discloses that in 1917 claimants~ moth~r, Anna H.

Scanlon, p~rchas~d two parcels of property on the Isle of Pines, the first

d~scriBed as parcel 348, of lot i, of section 31 of the area known as

’~West M<Kinley" in Santa Bar~ara, as well as plot 5 of block ~, in the

same d~v¢l.opmen’t~ Both parcels had an aggregate area of five acres~

Anna H~ Scanlon di~d~ in 1949 devising the property to the claimants herein~

The record further shows that the first item (being part of lot I,

section 31) was attached by the Municipality for nonpayment of taxes and

title transferred to anotb.¢r. Accordingly, the Co~ission is constrained

to find that claimants had no interest i.n this item of property at any

¯ tim~ ~fter J~’c’.ary I, 1959, When it might have been subjected to measures

ILe~ <7ol[l,[l]ission finds, however that cl.aimants were the owners of the

parcel know~ as plot 5 of block 84 of McKinley, consisting of 696~2 square

On December 6, 1961, the C’dbs.~ Government pnblished its Law 989

{Offi~ial Gazette, ~%llI~ No~ 237, p~ 23705) which confiscated all assets,

pe~csor<al property and real estate, rights, shares, stocks, bonds and securi-

ties of persoP~s who h,~.d ’ : the country,

£he Co:::nissi.on f:inds~ :in). the absence of evidence to the contrary, that

¯ the said real property consist:ing of 696,2 square meters was taken 5y the

Go’ver~:m.er~t o:[ Cub~. on ]]ecem:ber 6~ 1961 pursuant to the provisions of

Law 989~ {See Claim of Wallace Ta’bor and Catherine Tabor, Claim

d{"-0109~ 25 FCSC Semian:~ R.ep, 53 [July-Dec,
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Th÷ Act pro, rides in Section 503(a) th.at in making determinations

with respect: to the validity and amount of claims and value of proper-

t~es, rights~ or interests taken, the Co~issi.on shall take into account

the basis of valuation most appropriate to the property and equitable to

the claimant, :i.nc].~;~di.n~ b~t: not: limited to fair market va].~e, book value,

going concern val~.~e or cost of rep].ac.em~nt~

Clai~r~w.nts b.~:v~ b~en ’i~nable to ascertain the value of the property~

However, based on evidence available to the Go~issi.on of vah~es of other

properties in that area, the Co~ission finds that lot 5 of block 84 had ’

a val~ of $699,00 on the date of loss~ Accordingly, the Co~ission con-

c!’u.d,~s that c].aima[rts suffered a loss i.n that aggregate amo~nt within the

m.~aning of Title V of the Act, as the result of ’the taking of their

pr~perty ~y the Government of (]~ba on December 6,

t.,o~r~n.ss~.on has d~cided that in c~rtification of losses on claims

det~mi.n~d prtrs~ls.~t to Titl~ V of the Internationa! Claims Settlement Act

of 1949, as amended, interest sho’~ld b~ included ~t the rate of 6% per

an~,~m f:~7om th~ date of loss to th~ d~t~ of s~ttlement (see Claim of Lisl~

C.orporatio~l~ i~lai.m No C3-06:~), ~.c~d i.n the instant case it i.8 so ordered,

CERT~F[d~T!ON OF LOSS

The (k)~.~:¢.[ss:ion certifies that: B~TR!(~E H, KILLELEA suffered a loss,

as a r~s~.],t of actio~.s of the Go’ver~:m~e~t of Guba, within the scope of

Title V of the l~ternational Claims Settlement Act of 1949~ as amended~

.~<< the amo’~.nt of Two Ht~ndred Thirty-three Dollars ($233.00) with interest

~.t 6~Z, per ar’~:c:~.m from Decem’ber 6, 1961 to the date of settlement;

The (2o~r~.:l.ssio~ certifies tbat MARY D~ ~%S~N suffered a loss, as a

result of actions o:f the Go,/er~.~[~.ent of Cuba, within the scope of Title V

o:f theInter~aL~o" ~ ’~ ¢’’" ~ ......¢’I Claims ........ ’b~Lu].em.ent Act of ].949, aS amended, i.n the

~.mo~.nt of Two Mu~dred Th.lrty=th~’ee Dollars ($233,00) with interest at 6%

per an.~.um :from December 6~ 1961 to the date of settlement; and
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The Commission certifies that KATHRYN Ao SCHLUNG suffered a loss, as

a result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement .Act of 1949, as amended, in the

amount of ~I~o H’~ndred Thirty-three Dollars ($233°00) with interest at 6%

per anri~m from December 6, 1961 to the date of settlement°

Dated at Wash.i.ngto~, D0 Co,
and entered as the Proposed
Dec:i.sio~ of the Commission

The statute d_.~es not provide for the payment of claims a alnst the
Gov rnment of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for p~’yment of these claims. The Commission is resulted to certify its
findiDgs to the Secretary of State for possible use in future negotiations
w~th the Government of Cuba.                             ,

NOT!CE:~ Pursuant to the Regulations of the Oommission~ if no objections
are filed within 1.5 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decislo~ of
tl~e Co~m~ission upon ~he ex’~ira~iO~% of ~0 d~ys after such service or re’
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg,,
45 CoF.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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