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PROPOS ED DECISION

This claim against the Government of Cuba, under Title V of the Inter-

national Claims Settlement Act of 1949, as amended, was presented, by

jAMES HENRY CARPENTER and RUBY STEPHENS CARPENTER for $105,000o00 based upon

the asserted loss of improved real property and personal property in Havana,

Cuba° Claimants, JAMES IIENRY CARPENTER and RUBY STEPHENS CARPENTER, have

been ~atio~als of the United States since birth.

Under Title V of the Internationa! Claims Settlement Act of 1949

[78 Stato 1110 (1964), 22 Uo$oCo §§1643-1643k (1964), as amended, 79 Stato

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba° Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive la~, including international law, the amount and

.~ali.dity of claims by nationals of the United States against the Government

of Cuba arising since January ], 1959 for

losses resulting fr~n the nationalization, expropri~
ation, intervention or other taking of, or special
measures directed against, property including any
r~ghts or interests therein owned wholly or pa~tially,
directly or indirectly at the time by nationals of the
United States°



~e~til.on 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter~
prises which have been nationalized, expropriated,
in’tervened, .or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expr0priated~ intervened~ or taken by
the Government of Cuba.

The claim i.s based upon im’~roved real property at 19004 Calla 13~

Reparto Biltmore in Havana and pers~m.al property consisting of the furnish~

ings of claimants’ former residence at the above address in Havana~

The evidence establishes and the Co~ission finds that ~pursuant to the

co,unity property laws of Ouba~ each of the claimants acquired a one-half

interest in the above,=.mentioned property,, subject of this claim. (See Clai__ m

of Robert L. Cheane~ ................ and~Mar~or~e~ .. L~ Cheane!, Claim No. 0U-0915.)

The Commission finds that the real property was ~ithin the purview of

the Cuban Urban Refo~ Law, publis~hed in the Cuban Official Gazette on

October ].$, !960. In the absence of evidence to the contrary~ the Co~ission

finds that this property was taken by the Gover~ent of Ouba on October

1960. (See Claim of Henry Lewis ~l~,d~ Claim No. 0U~0183~ 1967 FGSC Ann,

Rap.

The claimants moved from their former residence at No. 19004 Calle 13

in. Reparto Biltmore, Havana, to F~ance in May 1957 and rented their home~

pamtial!y furnished. A portion of the furnishings of their residence~ packed

in.to crates and van~ was handed ~ver to The Security Packers & Storage

in Havana for shipme~<~.t to a destination outside of Cuba. However~ the ship=

ment c~uld not be made for lack cf part,fission by the Government of Cuba.

According to the last information which the claimant obtained~ the personal

property i~ question ~as in sto~age with the above-mentioned mover in Havana

on December 21~ 1960.

Anothez’ pogtion of the furnishings of c!aimants~ above-mentioned

residence in. (,{~ba remained in the residence and was rented along with the
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.~ Co,~=.~isslon finds that the portion of claimants’ personal, property

~,hich r~main~d at No. ~.~.,~,~ Ca1.!~    in ~lavana ~#a~ t~ken ~y the ~overnment

of ~v~a in connection with the taking of th~ r~al property on October.14,

1960, p~rsnant to the Urban R~form Law (~).

D~cembe_ 6~ 1961, the Government of Cuba publishedOn ~r Law 989 in its

Official Ga~tte, ~hich ~:ffect~d a confiscation of all goods and chattels~

p’co’~e~rty righ’~s, shar~s~ stocks~ bonds~ bank accounts and other s~auriti~

of perso.ns who l~ft Cuba. 2~ ¢laimantshad l~ft Cuba before that d.at~

a<,u the Con~ission finds that this law applied to their p~rsonal property

ins~o~.~ "~"2¢~gv~ and that it was taken on D~a~mber 6~ 1961, by the Governm~n~

of Cv~ba. (g~ Claim of Wallace Tabor and Catherin~ ~b~, Claim No. CU-O~09

The Act provides in Section 503(a)that in making determinations with

respect to the validity and amovmt of claims and valu~ of properti~s~

~ri~’h’t~ ~r ,~.~e~.~ taken, the Cow, mission ~hall take into account the

~,.~i~ of valuation:most appropriate to the property and equitable to the

~]~ imant ~          ~;nc~udiv~g but not limited to fair market value~ book value~

i’o~’~,~ c<~ncern val~.e~ or cost of :replacement.

’]f~e question~ in all cases, will be to dete~ine the basis of val’~aa-

titan ~’~:~ ~i~.~h ~ ~,.~mder the partic~.lar~ circ~mstanc~s~ is ~’~ost ap~ropriat~~ to the

p:.<-,~perty and eNv.itable to the.claimant~. ~is phraseology does not ~aa,._zer

f~om th~ int~rnational, l~gal et~ndard that wo~.~Id normally prevail in the

v~!v~ation of nationalized property. It is designed to strengthen that

’~t~1~rd ~y ~iving-specific bas~ of valuation that the Co~ission shall

’<~p~n <~,on~ide,,ratie)n~of the~ enti~e record~ the Commission find~ that th~
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.Kea% P:~;opertv

The improved rmal property at No~ 1900~’+ (~alle 13 in Reparto .Biltmore,

Havana, ~onsisted of a co’,~ner building parcel of about ~700 squar~ meters and

~,as improved ’by a on~-~to:ry having main bedrooms~ baths,full

living and dining rooms~ kitchen, pa~rgry, se:~"vants~ room and bath, two-car

ge~:rage~ full air conditioning, an.i a swi.mmiv~g pool of approximately 75 feet

by 30 feet, The property was rented in 1.958 for {7,200,00 per annum~

(]l.aiman’gs assert that the property was p~rchased in 1955 for $8.5,000~00~

a[f~av~t ofclazmac~.t            ,]~ES HEN,~Y CARPENTER.~ photo-

g.~aphs of +’b~..,,~. property,~           . copy of an affidavit and a letter by the lessees of

tl?.e p:~’ope:~,’i’,i~,, ~,~:~d st,~.teme~~t~ "by ’busir~.e~s associates,

0~. the ’flails of all. e’videace of ~eco~d~ includin~ evidemce of v~l.ue of

simile~.:c ~:~’oper’tims i.~ Rav~n~, ’t~e ~ommissiom finds tha~ the me~l p~opemtX at

No.. 1900A ~Sai!e 1.3 in ’"- " ’~",- , , ..~.e~a~t,.~ Biltmore ~av~n~ had a v~I.ue of ~80,000,00

()�toPer !/,.~ 1960, the d~te of 1.o~s, o% which the value of a one-h~l# imt~res~

amo’unt:md ’~o ~40,000~00.

..... ~e pe~<sor~sfl prope:~:ty consisted of the :~k~r~.ish:ings of cl~:imants’ former

..... ~....~.~.. at N,..,, 19005 Cai.~.e t3 :Ln Rmpa..~.~.o Biltmore~ Rav~na The

e~ de.,~cri.pt:Lo~zs a~,nd :tet,e~[!e~ 1.ist:ing~ of s~’.d items of property

s:i:~t:i~.g of va!u.~b].e ~:,.L~,que furniture as ~ei1 ~s of common household items.,

.u,~.e ’~’~~ .... , im:l:i<:.~.ted by c]aimamts, are ¢~orrobor:~.ted by persons who were

re~i.d:ic.g i~. (Juba and had ~" pe.~son~..~ knowledge of the perti.:c~en~ "f:~::ts on the

"~"~’~’~.~ ~.o~zr haa ¢.ustoma:cily app!:i.ed a depreciatioa factor of 5% pe~ a.’"’’um

:for au~<b, prcp~:c’cy, except antiques,iz~ ~he abse~ce of evidence ~o the

..... s hou ~.d......... ~, .....~e t)ommis,~ion fi~Ma that the walue of the p~so~aT prop~rty
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l~sona! p~ope~ty had a total va!.~.e of $2!~1[~0.()0~ of ~:.hich the properties

!.e~, at the fo~m.er residence and the p~ope~t:iee in storage had the values

of ~5~000,(]0 a~.d ~16~70f),0~, respectively. ~.te value .~~f a one~ha].f interest

em,o’~nted ’t,~ ~52~500.00 and ~8,350.00~ ~espect’ive],y,

Xt is <:<,n.c?&~ded that each of the clafmants sustained loss of interests

in the <~ea! and personal property mentioned above ~ithin the purview of

’I]:i[:le V of the Act in the total amount of

G!ainents: assert that,lnternal Revenue Service al!ewed a deduction of

:~]:;.~5~(;00.0(~ in connection with their losses in

The (:<}~<~.~,.[.ss~f.{:)n has. decided that in certification of losses on claims

detez:mine3 puz’9’u.ant to Title V of the International Claims Settlement Act

of 19~.9~ as amended, interest should be incl’aded at the rate of 6% per

annum from the date of !oss to the date of settlement (see <]laim of Lisle

(]::~r~),orat:~.o% (,l~,t.,~. No. 0U-0644), and in the instant case~ it is so ordered

FROM ON

Octobe~ 14, !96<,

~;t’he G<~m:,.u:iSS:f.on certifies that J~ES t[~NR;[ C~Z~g~NTE~ sustained a

as a ~’esult <.f acti,:’.ns of the Gavez’x~men.t of Cuha~ within the scope of

%f,[:[<e V ;.<[ the ]l~:vt:ern.at:i.onal Claims Settlement Act of 19~9, as amended~ in

the am(’:,~r~ ~:~f ~%ifty Thousand Eight ~)~md~ed ~":[ft:y Dollars (~50~850.00) ~ith

int;ez’est t!a.ez’eon at 6% per annum f~.t~m the respective dates of Ic,8s to the

date~ of settlement~ and
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as a result of actions of the Government of! Cuba, wi.thin the scope of Title V

of the international Claims Settlement Act of 194.9, as amended, in the amount

of Fifty Thousand Eight Hundred Fifty Dollars ($50,850.00) with interest

thereon at 6% per annum from the respective dates of loss to the da’te of

settlement.

Dated at Washington~ Do Go,
and. entered as the Proposed
Decision of the Commission

The statute ~pes not provide for.the, payment of claims against the
Government of Cuba. Provision is only made for the determination
Commission of the validity and amounts of such claims. Section 501 of
thestatute specifically precludes any authorization for appropriations
for payment of these claims~ The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within, 15 days after service or receipt of notice of this Pro-
p0~ed Decision, the ~ecis~on will be entered as the Final Decision of:
the Commission upon the expiration of 30 days after s~ch service or re-
ceipt of notice., unless the Commission otherwise orders. (FCSC Reg,,
45 C.F,R. 1531.5(e) and (g)~ as amended, 32 Fed. Reg. 412’13
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