FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

: Claim No.CU -1258
STEWART H, ADAMS ? : '

. | | Decxsxon No.CU - 1 824

Under the International Claims Settlement
Act of 1949, as amended

-

PROPOSED DECISION
This claim against the Government of Cuba; filed under Title V of the
International Claims Setilement Act.of 1949, as amended, iﬁ the amount of
$1,043.45, was presented by STEWART ﬁ. ADAMS,“éﬁd is based upon the asserted
loss of household and personal effects located in ﬁavana, Cuba, Claimant
‘herein, STEWART ﬁ; ADAM3, has been - a hatibnal of the ﬁnited States since his

bi=th.

Uader Title V of the International Claims Settlement Act of 1949 [78

Stat. 1110 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat. 988
(1965)1, the Commnission is given jurisdiction over cluims of nationals of the
nited States against the Ccvernment of Cuba. Section 503(a) of the Act pro-
videé that the Commission shall receive and dete:miné in ac¢cordance with
zpplicable substantive law, including internaticnal law, the amount and
validity of claims by nationals of the United States against the Government

of Cuba since Januvary 1, 1959 for

losses resulting from the nationalizsticn, expro-
priation, intexventicn or cther teking of, ox -~
special measures directed against, prcperty in-
cluding any zights oz interests thezein cwned
wholly or paztially, directly c» indirectly at

the time by nationals of the United Stzates.
Section 504 of the Act provides, as to.ownexzship of claims, that

(a) A claim shall not be considered undexr section 503(a)
of this title unless the property cn which the claim:was .
, based was owned wholly or partially, directly or indirectly

. by a nationel of the United States on the date of the loss

and if considered shall be considered only to the extent

the claim has been held by one or more nationals of the

United States continuously thereafter until the date of

filing with the Commission,
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Section 502(1) of the Act defines the term '"mational of the United
States" to mean "({A) a natural person who is a citizen of the United States.
The term does not include zliens.
Section 502(3) of the Act provides:
The term ‘pzopexty’ mezns any property, zight, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises
which have been naticnalized, expropriated, inter-
vened, or tuken by the Governmment of Cuba and debts
which are a charge on property which has been nation-

alized, expzoprizted, intervened, or taken by the
Government cf Cuba,

The evidence of recczd herein includes a report from the American Embassy
of Havena, Cuba, dated Acgust 15, 1960, which discloses that claimant,
STEWART H, ADAMS, submltted to the Embassy an extensive list of personal prop-
erty which he cwned aznd which was then situated at his residence in Biltmore,
Marianao, Havana, Cuba. Further, claimant has submitted data concerning cer-
tain perscnal pzoperty on the afcresaid list which was shipped to the United
States in 1960; statements submitted to the Internal Revenue Service of the
United States in cunmecticn with his loss of certain property, assertedly
ariging in 1961; snd IinSormation concerning his claim te Lloyds of London re-
garding certain perscnsl pxoperty stolen in Cuba but later seized by the
Covernment of Cubz. Based upon the entire recczd, the Commission finds that

clofmant was the cwner of the household and personsl effects, as itemized in

CLC

".J"

1ls claim, and which werze located in Havena, Cuba.

On December 6, 1961, the Cuban Government published its Law 989 (Official
Gazette, XXIII, No. 237, p. 23705) which confiscated sll assets, perscnal
property and rezl estuzte, rights, shares, stocks, bonds and securities of
persons who had left the country, As the reccrd shows, in December 1961,
claimant resided in the Unitad Stetes. The Commission £inds, in the absence
cf evidence to the contzesy, that the personcl propersty, subject of this claim,
wes taken by the Covernment cf Cubz on December 6, 1961, pursuant to the pro-

visions of Law. 989, (See Clzim of Wallace Tabor and Catherine Tabor, Claim

No., CU-0109, 25 FCSC Semisznn. Rep. 53 [July-Dec. 1966]).
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The Act provides, in Section 503(a), that in making determinations
with respect to the validity and amount of claims and value of properties,
rights, or interests taken, the Commission shall take into account the
basis of valuation most appropriate to the property and equitable to the
claimant, including but not limited to fair market value, book value,
going concern value or cost of replacement.

In the instant claim, the claimant has not submitted data concerning
dztes of purchase or purchase price paid:at that time for the various
items included in this claim. However, claimant has submitted a descrip-
tion of the items and the claimed values at time of the loss,.and has in-
dicated that such evaluations include depreciation, The Commission has
utilized information available to it concerning the valuation of similar
articles of personal property located in Cuba, and finds that the evalua-
tion given by claimant is comparable to the value of other articles similar-
ly situated and tzken by the Government of Cuba. The Commission concludes
that claimant, STEWART H, ADAMS, sustained a loss in the total amount of
$1,043.45 within the meaning of Title V of the Act, as a result of the con-
fiscation of his personal property by the Government of Cuba on December 6,
1961.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement, (See Claim of Lisle
Corporation, Claim No, CU-0644,)

Accordingly, the Commission concludes that the amount of the loss sus-
tained by claimant shall be increased by interest thereon at the rate of
67 per annum from December 6, 1961, the date on which the loss occurred, to

_the date on which provisions are made for settlement thereof.,

. CU-1258
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CERTIFICATION OF LOSS

The Commission cextifies that STEWART H, ADAMS suffered a loss, as
a result of actions of the Government of Cuba, within the scope of Title V
of the Internationzl Claims Settlement Act cf 1949, uas amended, in the
amount of One Thousand Forty-Three Dollars and Forty-Five Ceﬁfs ($1,043.45)

with interest therecn at 6% per annum from December 6, 1961, to the date

of settlement,

Dated at Washington, D, C.,
and entered as the Proposed

Decision of the Commisszion ' Y
{ L"—’\-MQ v. R L -«“7?;,?’ f—

8 MAY 1968 Leorard v. B, Suttoﬁ, Cha’rman

1
e

PEPT,

Theodore Jatfe, Commissionef

The statute does not provide for the payment of claims against
the Govermment of Cuba, Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The C@mmission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F.R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-137(1967).)
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