
FOREIGN CLAIMS SETTLEMENT COMMIS~iON
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN ~z MA~rza o~" T~E O.,~S OF

Claim No.CU - 1404

WILLZA  N0VACK Deoi,ion No.CV

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented by

WILLIAM NOVACK and is based upon the asserted loss of $896.00 sustained

in connection with the ownership of a participation interest in the Cuban

Venezuelan Oil Voting Trust. Claimant has been a national of the United

States since his birth.

~__~e ’~7 of ’:-’~e Znternational Claims Settlement Act of 1949

~_~.~,.~.,), -_ U.S.C. §§1643-1643k (1964), as amended, 79 Star.

~88 (1965)], the CoTmis~ion is given jur:lsdiction over claims of nationals

of the United Stat~s " aga_.su the Government of Cuba. Section 503(a) of tile

~ t,~!~.._ssion shall ree.eive and determine in accordanceAct provides tha~ the

with applicable subs~-antive law, including international law, the amount

and validity of claims by nationals of the United States against the

Goverr~ent of Cuba arising since january I, 1959 for

losses resulting from the nationalization, expro-

special m~asures directed against property, in-
cluding any i’ights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Secflion 502(3) of the Act provides:

The term ’property’ ~eans any proper~y, ~ight or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba
and debts which are a charge on property which
has been nationalized, expropriated, intervened,
or taken by the Government of Cuba.

the basis of evidence of record, the Commission finds that claim-

ant is, and since prior to November 23, 1959, has been the owner of 800

units of participation in the Cuban Venezuelan Oi! Voting Trust (hereafter

referred to as "the ~,~-~’~"~_~ ~.    The participation units in question are represented

by certificate Nos. NY68355, NY70374, NY 1275~2, and NYI27595-NYI27597.

The record discloses that the properties inCuba owned or controlled

by the Trust were n~nionalized or otherwise taken by the Government of Cuba

on November 23, 1959, pursuant to Law No. 635, published on that date.

This corporation was organized under the laws of Cuba and does not qualify

as a corporate "national of the United States~’ defined under Section

502(1)(B) of th~~,. A~:t as a corporation or other legal en~ity organized under

the laws of the Ur~iti~.d $Cates, or any State, the Dist=ict of Columbia or

tP, e Cc~.~onwealth of Pue.rto Rico, whose ownership is vested to the extent

of 50 per centum or ~ore in natural persons who are citizens of the United

States. In this type of situation, it has been held previously that a

stockholder, or the owner of a participation interest in such a corporation,

is entitled to file a claim based upon the securities in question, which

represent ~n interest in the losses sustained by a nationalized enterprise

within the purview of Section 502(3) of the Act. (See Claim of Parke~

& Company , Claim No. GU-0180, 1967 FCSC Ann. Rep. 33.)

In determining the value of the interest owned by claimant in

the Trust, the Commission has considered information submitted by officers
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and stockholders of t[~e ....... =,~.~=t, balance sheets for the year ended December 31,

1959, the Trust’s a~_~.ual repo~t for that year, and other evidence of record

submitted in this and ether claims before the Commission. On the basis of

the entire record, t~,~e Corm’~..ission. concludes that the dollar loss sustained

by the Trust on November 23, 1959 was $1,106,388.76, and that the loss per

unit of participatio~ for each of the 9,247,162 units was $0.11971, or 11.97

cents. (See Claim of ~elix He~.an, Claim No. CU-0412.)

Accordingly, in t’~e i~nstant claim, the Commission finds that ~laiman~,

as holder of 800 units of participation in the Trust, suffered a loss

in the amount of ~c5 76 within the meaning of Title V of the Act, when

the prope’rties ~w~ed or e~r~tr,,~lled by the Trust were nationalized or other-

t0ise taken ~y t>.~ Gt ................. of Cuba on November 23, 1959.

The Co~r_is~ior: ~.;~ de::ided that in certification of losses on claims

determined i?~:.~.s~:’.,~’:.g ~:,~ .... "~" ~,__< .... V of the International Claims Settlement Act

of 194~,_ as amend~ ,. ..~, _.~<._:..,~’ ....... s_~zould be included at the rate of 6% per

~:~r~u~,~ from t~e dat.¢ of los~ to the date of settlement. (See C!a~a of Lisle

.¢a~_~rroratio.n, Claim No. ¢U-0644.)

Accordingly, the Co’~r,zr.ission concludes that the amount of loss sus-

tained shall be in~reased by i~terest thereon at the rate of 6?° per annum

from November 23, 1_59, ~._e date of loss, to the date on which provisions

are made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that WILLIAM NOVACK suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

~mended, in the amount of Ninety-Five Dollars and Seventy-Six Cents

($ 95.76    ) with interest at 6% per annum from .November 23, 1959 to the

date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

AUG 2 1 1968

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Conznission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is.only made.for the determination
by the Commission.of thevalidlty and amounts of such claims.
Section~501 of thestatute specifically precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its flndings tothe Secretary of State for
possible usein future negotlations.with the Government of Cuba.

NOTICE: Pursuant to the Regulations~of the Commission, if. no objections
are-filed within 15 days after service orreceipt of notice of this Pro-
posed Decision, the decislon.will be entered as the F£msl Decision of
the Commission upon the expiration.of 30 daysafter auch-aervice-orre-
eelpt of notice, unlessthe Commission~otherwise orders. (FGSC Reg.,
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