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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949~ as amended, was presen{e~

by ANDREW G. BROWN for $6,581.90 based upon the asserted ownership and

loss of real property in Cuba° Claimant has been a national of the. United

_ States since birth.

-- Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964.), 22 UoSoCo §§1643-!643k (1964)~ as amended~ 79 Star.

988 (1965)]~ the Commission is given jurisdiction over Claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Con~nission shall receive and determine in accord=

ance:with applicable substantive law, including international law~ the

amount and validity of claims by nationals of the United States against the

Gover.~ment of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein o~¢ned wholly or partially~
directly or indirectly~at the time by nationals of the
United States.

Section 502(3) of the Act provides:

The term ~ property; means any property, right~ or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter-
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priseswhich have been nationalized, expropriated~
intervened, or taken by the Govermment of Cuba and
debts which are a charge on property which has beennationalized, expropriated, intervened, or taken by

the Government of Cuba.

Claimant describes his loss as 20 acres of residential property~ East

one-half of Lot 13~ Section 89 subdivision San Pedro, Nueva Gerena~ Isle

of Pines, Cuba.

Based upon the entire record~ including copy of sales contract~ copy

of deed, receipt for payra~nt and letters of a Cuban attorney~ the Co~.~ission

finds that claimant in fact owned the aforesaid property°

On December 6, 1961, the Cuban Government published itsLa~;~ 989

(Official Gazette, XXIII, No. 237, p. 23705) which confiscated all assets~

personal property and real estate, rights~ shares, stocks, bonds and

securities of persons who had left the country.

The Commission finds, in the absence of evidence to the contrary,

that the subject real property was taken by the Government of C~ba o~%

December 6, 1961 pursuant to the provisions of Law 989. (See Claim of

Wallace Tabor and Catherine Tabo~, Claim No. CU-OI09~ 25 FCSC

Rep. 53 [July~Dec. 1966]).

The act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims ~nd value of properties~ rigbts~

or interests taken, the Commission shall take into account the b.asis of

valuation most appropriate to the property and equitable to the cl~imant~

including but not limited to fair market value~ book value, ~oing concern

value or cost of replacement.

’l~_e record includes~ in snpport of the claimed v~lues the origina! re~

-ceipt for the pricepaid by claimant.

Based on the entire record~ the Com~ission finds that the aforesaid

property had a value of $6,581.90 and was free of liens. Accordingly,

the Co~mission concludes that claimant suffered a loss in the amcunt

within the meaning of Title V of the Acto as the result of the taking

of his property by the Government of C~ba on December 6, 1961.
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The Commission has decided that in certification of loss on claims

determined pursuant to Title V of the Imternationa! Claims Settlement Act

of’.1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see the Claim of

Lisle Corporation~ FCSC Claim No. CU-0644)~ and in the instant case~ it is

so ordered.

CERTIFICATION OF LOSS

The Co.~.~ission certifies that ANDR£W G. BROWN suffered a Icss~ as

result of actions of the Government of Cuba~ within the scope of Title

of the International Claims Settlement Act of !949~ as amended~ f.n the

amount of Six Thousand Five Hu, ndred Eighty-One Dollars and Ninety Cents

($~,581.90) with interest at 6% per annum from December 6~ 1961 to the

date of settlement.

Dated at Washington~ D.C.~
and entered as the Proposed
Decision of the Commission

~heodore J~ffe, Commissioner

Sidney F~eidberg, Comm~Sslone~

NOTICE TO ~SURY: ~e above-referenced securities may not h~ve been
submitted to the Co~ission or if submitted~ r~y have been returned~
accordimgly~ no pa~ent should be made u~l cla ........ es a~lushes
retention of the securities~or the loss here certified.

The statute ~oes not. provide for the. pa~ent of clalm~ against the
Gover~ent of Cuba. Provision is only ~de for the dete~inatlon by the
Sslon of the valld~ty and amounts of such claims. Section 501 of~h~

tatute speclf~cally precludes any authorization for appropriations
for~a~ent of these claims. The Co~sslon is required to certify i~s
findinEs to the Secretary of S~ate for posslble use In future neEotla~ons
with the Gover~ent of ~ba.

N~ICE: Pursuant to the Regulations of ~he C~isslon, if no objections
are filed within 15 days after service or receipt of notice of ~hls Pro-
posed Decision, the ~c~s~on w~ll be entered as ~he Final Decision of
t~e Co~ssion upon th~ ~p~r~ticn of 30 days after such service or
ceipt of notice, u~!~s th~ Con~i~sion othe~se orders. (FCSC Re
~5 C.F.R. 531.5(e) and (~), as amended, 32 Fed. Re~. ~12-13 (1967).)
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