
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN THE MA’rrER OF THE CLAIM OF

Claim No.CU-144T
HERMAN COHEN AND COMPANY, INC.

Decision No~CU

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the C~-ernment of Cuba, under T~_tle V of the

International Claims Settlement Act of 19)49, as amended, was presented

by HERMAiN COHEN AND COMPANY, INC., in the P~o,J_ut. of ~45,511.69, and. is

based upon the asserted loss of payment for merchandise shipped to .~Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 star. lllO (1964), 22 U.S.C. §§l~3~16.4.Bk (19~4), as amended~ 79

star. 988 (1965)S, the Commission is given jurisdiction over.~clalms

of nationals of the United States against the Government of Cuba.                  ’.

Section 503(a) of the Act pro~ldes ~ ~ ~n~ the Commission shall receive

and determiz.~e in accordance ~.,ith applicable substantive law, including

international_ la~, the amoum.t and validity of claims by nationals of

the United States against the Go~rer~Jnent of Cuba arising sinc~ January

1959 for

losses resulting from the nation, lizard_on, expro-
priations, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein ~jned
wholly or p~tially, directly or indirectly at
the time by nation~ls of the United States.

Section 502(3) of the Act provides:                      :. -

The term ’property’ means a.ny property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which b~ve been nationalized, expropriated,
intercened,, or taken by the Gove~nment of Cuba
s_ud debts which are a charge on prope~y which has
been nationalized, expropriate% intervened, or taken
by the Gove.rnment of C~oa.
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Section 502(1) of the Act defines the term "national of the United

States" as "(B) a corporation or other legal entity which is organized

under the laws of the United States, or of any State, the District of

Columbia, or the Commonwealth of Puerto Rico, if natural~persons who

are citizens of the United States own, directly or indirectly, 50 per

centum or more of the outstanding capital stock or other beneficial in-

terest of such corporation or entity."

An officer of the claimant corporation has certified that the

claimant was organized in the State of New York and that all times

between December 8, 1956 and presentation of this claim on April 13,

1967, more than 50% of the outstanding capital stock of the claimant

has been owned by United States nationals. The Commission holds that

claimant is a national of the United States¯ within the meaning of

Section 502(1)(B) of the Act.

The record discloses that all of the outstanding stock in claimant

corporation is held by three persons., all of whom are nationals of the

United States~i~by~ birth.

The record includes copies of correspondence from banks and con-

signee business enterprises in Cuba, copies of invoices, and other

dat~ concerning shipments of merchandise to Cuban business firms,

listed hereafter as the consignees. This evidence discloses that the

purchase price of the goods and accompanying charges for such shipments

were~ in many instances, pa.ld by the consignees to local Cuban banks;

and that the dollar reimbursement releases or authorization were never

granted by Cuban governmental authorities. Other collections for ship-

ments made by claimant were not paid to the collecting bank by the

consignee; claimant states that it has not received any of the funds

for such shipments.

There follows hereafter a listing of shipments made to Cuban

consignees, including information on paid and unpaid collections, with

the dates on which payments were acknowledged, or the dates when the

unpaid collections were due and payable:
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DUE DATE DATE OF
OF UNPAID PAYMENT OR

~ I.NV0ICE DATE C.QNSIGNEE COLLECTIONS ¯ ACKNOWLEDGMENT

J~uue 18, 1959 Tejidos Unlca, S.A. $1,161.65
Havana, Cuba (July 18, 1959)

1959 Confecciones Neiman $191.34
Havana, Cuba (August 21, 1959)

September 2, 1959 Salomon Kress $2,347-13
Havana, Cuba (0ctober 2, 1959)

September 2, 1959 Salomon Kress $3,145-71 --
Havana, Cuba (October 2, 1959)

September 4, 1959 Necuze y HiJos $i,165.91 --
Holguln, Cuba (0~t0ber 4, 1959)

September 25, 1959 Companla Comerdial $1,127.80
Guanabo ( October 25, 1959)
Havana, Cuba

October 6, 1959 F. M~rtin & Cia. $1,034-78
Havana, Cuba (November 6, 1959)

October 16, 1959 Manuel Menendez $2,460.63
Havana, Cuba (November 16, 1959)

October 26, 1959 Villar, Pica & Co. $997-74
Havana, Cuba (November 26, 1959)

27, 1959 Jose Iza $’338-09
Havana, Cuba (November 27, 1959)

October 29, 1959 Lopez Paz & Co. $5,041.27 __
Havana, Cuba (November 29, 1959)

November 4, 1959 Lopez Paz & Co. $2,021.63
Havana, Cuba (December 4, 1959)

November 4, 1959 Lopez Paz & Co. $1,894.24 __
Havana, Cuba (.December 4, 1959)

October 14, 1959 TeJidos Karioka, S.A. ’ .... $1,111..75
Havana, Cuba

~°
(December 9, 1959)

October !h, 1959     TeJldos Karioka, S.A. .. $1,477..89
Havana, Cuba ~. (December 9, 1959)

November 18, 1959 Feder & Rips $930.65
Havana, Cuba (December 18, 1959)
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AMOUNT AND AMOUNT AND
DUE DATE DATE OF
OF LnTPAID PAYMENT OR
C0   ONS

November 20, 1959 M. Llano & Company $I,76y.09
Havana, Cuba (December 20, 1959)

Novem0@er 20, !959 M. Llauo & Company $2,252.06 ....
Havana, Cuba (December 20, 1959)

November 20~ 1959 Lopez Paz & Company $653.08 ....
Havana, Cuba (December 20, 1959)

November 23, 1959 Martlnez Hnos. & Cia- $544.07
Havana, Cuba (December 23, 1959)

N~¢ember 5, 1959 Pesach Gutterman .... $889.49
Havana, Cuba (December 24,. 1959)

September 28, 1959 R. Lewis .... $2,186.14
Havana, Cuba (December 29, 1959)

September 15~ 1959 Nevick Textiles, S.A. ....
(zu n  o ck)
Havana, Cuba

September 28, 1959 Klepach Hnos. ....
Havana, Cuba (January 18, 1960)

October 15~ 1959 Klepach Hnos. ---- ~920.76
Cuba ( a uar  25,  96o)

November ~, 1959 Klepach Hnos ~2,909-04
HaVaua, Cuba (See below)

November 5, 1959 Klepach Hnos. $i,489.3~
Havana, Cuba (See below)

November 5, 1959 K!epach Hnos. ---- $923.55
Havana., Cuba (See below)

November 9, 1959     KlepachHnos. $1,196.20
(Febn r  2,  960)
Payment~ to bank of
$6,518-11; claimant
credits this consignee
~ith $1~ 611.40; emount
still due: $4,906.71

October 28, 1959 R.~ Lewis .... $2,551.71
Havana~ Cuba (March 14, 1960)



The Government of Cuba, on September 29, 1959~ published its

L~w 568,-concerning foreign exchange. ~nereafter the Cuban Govern-

ment effectively precluded zot on!y transfers of Iku~ds to creditors

abroad, but also payment to creditors ~it~_~n Cuba, by numerous, un-

reasonable and costly demands upon the consignees~ who were thus de-

terred from complying ~ith the demands of the Cuban Government. The

Commission holds that Cuban Law 568¯ a~ud the Cuban Government’s imple-

mentation thereof, with respect to the righ~,s of t~ claimant herein,

vas not in reality a legitimate ex~rclse of sovereign authority to

regulate i~orelgn exchange, b~i constituted an inter~entlon by the

Government of Cuba into the ccntract~l rights of the~clalmant~ ~hlch

resulted in the takin~ of American-owned prope~y ~ithin the meaning

of~Sectlon 50~(~) of the Act. (See the Claim .of ~The Schw~rzenbach Huber

C,om~smy, FCSC Cls~tm No. CU~0019~ and the Cle~m of Etna Pozzol~ .a Cor-

R0ratlcn,~ FCSC Claim No. CU-0049).

.Accordingly,. in ’the instant claim the Commission finds that claim-.~

amt’sproper~y ~s lost as a re~[t, of inte_~ention by the Government

of Cub~ ~nd that,~ in the absence of evidence to the contrary, the loss

occtu~red on the respective due ~tesvlth reg~rd to unpaid collections

~.~h respect to the datesmaturing ~ after September

of lossas to those go~s sold to Tejidos Unica, S.A. and Confecc!ones

Nelm~n~ for. which pa~nent vas due ~ prior ~ to Septe~oer 29, 1959, the Com-

mission finds that .the lcs~ oceurred.~ on September 29, 1959, the effective

date of L~w .~8. The Commission further finds that in those instances

in which pa~ments~were m~de to the collecting bank~ by Cuban consignees~

the losses occurred on the d~ys ~er pe~auent~ were made to. the Cuban

banks, where,ascertalned~ ez~ the days a_~er notification of payments

were made to claimant.

The Commission hasdecided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 19~9, as amended,, interest should be Inclu~ed~

the rate of.6%.per annum from the date of loess to the date of settle-

ment (See the C~laim of Lisle Cor~orat!6n~i,~ FCSC Claim No. CU-0644).



¯ Accordingly, the Commission. concludes that the amount of the loss

sustained by claimant shall be increased by interest thereon at the rate

of ~ per annum from the d~tes on which the losz occurred~ to the date

on which provisions¯ ~re m~de for the settlement thereof, as foll~Js:

On $1,352-99 from September 29, 1959

On 5,492.84 from October 2,. 1959

On 1,165.91 from October 4, 1959

On 1,127.80 from October 25~ 1959

On 1,034.78 from No~ember 6, 1959

On 2,460.63 from No~ember 16, 1959

On    997-74 from November 26~ 1959

On    ~338.09 from November 27, 1959

On ’~,~,~i.~27 from November 29, 1959

On 3~915.87 from December 4~ 1959

On 2,589.64 ~om December iO~ 19~

On    9~0.65 fr_~m Dece~oer 18, ~9~9

On 4,672.23 from 20, 1959December

On 544.07 from December¯ 23, 1959

On 889.49 from Deh~mber 25~ 1959

On 2,186~4 from December 30~ 1959

On 1,870.16 from ~ ........ ~ 1960

On 522.21 from ~.~"-~Y 19~ 1960

On 920.76 from Janizary 26, 1960

On 4,906.71 from Febr~.~y 3~ 1960

On 2~551.71 from M~rch 15, 1960
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CE~TIF!CATi0N OF LOSS

The Commission certifies that HEF!~&N COHE~ AND COMPANY, INC.

suffered a~ loss, as a result of actions of the Govermment of Cuba,

within the scope of Title V of the international Claims Settlement

Act of 1949, as amended~ in the ~mo~ut of Forty-Five Thousand Five

Hundred Eleven Dollars and Sixty-Nine Cents ($45~511.69) with in-

terest thereon at 6% per annum from the respective dates of loss

to the date of settlement.

D~ted~at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

E ~~~d~D. Re, Chairman

Cad Qor.’o0t e~.~7 of ~ho doe!sic2
~.~Ss~on which was ontored as Zho f~ Theodore Jaffe, Co~ssio~r

LaVern R. Dilweg, Co~ssioner

~e statute does not provide for the p~ent of c!~ms against
the ~ver~ent of Cuba~ Precision is only ~ie for the deter~tion
by the Co~ss!on of the validity an& ~mouz~s of such cl~i~. Sec-
tion 501 of the statute specific~l!y precludes ~ autho~ization:for
appropriations for p~ent of these claims. ~ce Co~ission is re-
quired to ce~ify its findings to the Secretly of State for:’pos~ible
use~.i~:f~t~re.~otIAtion~ With the Gover~ent, of Cuba;:    .: ’

N0~CE: ~~t to the Re~tlons of the Co~ssion~ if no objec-
tions ~re file~ ~ithfn 15 ~ys after se~ziee cr receipt of notice of
this .Proposed ~cision~ the decision ~ill be entered as the Final
Decision of the Co~ssion upon the e~!r~tion of 30 days ~er
such se~ce or receipt of notiee~ ~:nless the Co~ission othe~ise
orders. (FCSC Reg., 45 C.F.R. 531-5(e) ~nd (g) as ~ended, 32 Fed.
Reg. 412-13 (1967).)
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