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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949~ as amended was presented

by HELEN JEAN LUCKSandARTHUR LUCKS, and is based on their interests

i~ bonds issued by the Association of the Religious Community of the

Company of Jesus of Bethlehem Collegeof Havana, Claimants have been

~.atzo~.als of the United States since their birth.

Under Title V of the International Claims Settlement Act of 1948

[78 Star. lllO (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a).’of the

.Act provides .that the Commission shall receiveand determine in accordance

with applicable substantive law, including international law, the amount..

and validity of claims by nationals of the United States against the Govern-

ment of Cuba arising since January I~ 1959 for

losses.resulting.from the nationalization~ expro-
priation, intervention or other taking of, or
special.measures directed against, property including
any rights or interests therein owned wholly
partially, directly or indirectly at the time by
nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property~ right or
interest including any leasehold interest~ and -
debts owed. by the Government of Cuba or by enter-
prises which have been nationalized, expropriated~
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intervened, or takenby the Government of Cuba
and debts which are a charge on property which

¯ has been nationalized, expropriated, intervened,
or taken bythe Govermment of Cuba.

0~.~ the basis of evidence of record, the Commission finds that

claimants.are and since prior to May 3, 1961, have ~een the owners .of t~o

bonds in the original face amount of $i,000.00 each issued by the

Association of the Religious Community of the Company of Jesus of

Bethlehem College of Havana, and known as 5 1/4% First MortgageSix

Year Gold Bonds, due February i, 1934, underan Agreement of May22,

1928, with theBankers Trust Company, Trustee. The bonds-were secured

by all of the Association’s property Ln Cuba. The bonds inquestlon

are Nos..M174!.and M1742, evidenced by Deposit Receipt Nos. M2110 and

M~!ll.

The record ref!ects that on April 4, 1933, Cuba declared a morato-

-’~~ o’~ m®rtgage~_~.debtedness~ which~was later extended to June~1942

O~ D~emb~ 4~ 1939~ the.maturity of the bonds~was extended by the

~ to ~ebruary I, 1944, and ~nterest was reduced to 1 1/2%

beg’~:~i~ ~.e5 .... ~ I, 1939. O~. J~ne 4, 1940, a new Cuban Constitution

was adopted~ havi~.B certain "Transitory Provisions" which’extended the

ma~_~ty d~_ on mortgage indebtedness ~_n excess of $800,000 to Ju~e 30,

i~70 and pr¢vided for interest at 1%, and amortization by certain annual

installments.

¯ On J~e !, 1942, a"Procedure for Deposit[’ was entered into by the

Associationwith Mississippi Valley Trust Company (now the Mercantile

Tr~st Company) as Agent, and thebondholders. Those.bondholders de-

positingtheir bonds under this Procedure received registered Deposit

Receipts-entitl!ng them to payment of principal and interes~ according

.to the applicable schedule of the~1940 Transitory Provisions, without

subsequent presentation.of the bonds. The record.shows that the last
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pr~_~_cipal payment made was that due on June 30, 1958~ leaving the principal

idue o’_~. such $i~000.00 bonds as $449.03 and the last interest payment made

-was t~=at d~e o~. Feb_~uary i, 1959. Thereafter, the Trustee declared the

pr~cipa! due a~.d payable ~. ~cc~.da~ce with the provisions of the Agreement

e~f 1928.

The re=ord shows, that the properties of the Collagewere intervened

by the Gove~ent of Cuba on ~y 3, 1961, by Resolution No. 4352 of the

Dime~~oma Prov~zial de Eduoaciom. de la Havana (Provincial Educational

D,.~ct~_~ Office cf Havana).

T~e Co~ission.con¢ludes t~at as a result of the intervention of the

properties of ~he Association, ~. Cuba~ clai~nts suffered a loss in con-

nectiom, with their bonds within the mean~ .of Title V of the Act. (See

tD.e Claim of ~tav~_~a~q>~, FCSC Claim No. CU-0972).

T7v.e Co~isslom. f~ds that the amo=~.t of the ~npaid indebtedness on

a!~,’.i~::;.t~’ b~>:~_ds ~n ~y3, 1961~ the date of loss, was $918.34 including

t~.:~ p~.¢.ipa! s~.ou~ts of $~98.06 and the ~-~terest due onMay 3, i961~ in

the ........ c,f $20.28

~~.e ~i~o~i~si~=~ has dealded t~at ir~ certification of losses on claims

dete~t~f=~a~! ~.~=~st:a=~t to Title V of t!ne %~te~ati,~=a! Claims Settlement Act

~f If~49~ ~.:~ ~=~-~i~d, i~.terest sb_~u!d be !t~:!uded at the rate of 6% per

a’=:~tn f=~,m the. da~e ~f le~ss to the date of settlement. (See the Claim of

Lisle Cc~rpo=atio~, FCSC Cla~ No. CU-0644).

Accord!=gly~ the Co~ission cor~c!ude~ that the amount .of loss sustained

by c!a~n=~t sP~all be ~.creased by interest thereon at the rate of 6% per

a~t~.~tm f~m ~.y 3~ 1961, the date of l¢~ss~ to the date on which provisions

a=e ~de-fo~ sett!eme~t thereof.
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CERTiFI~!TION OFLOSS

~ne Comm.ission certifies that HELEN JEAN LUCKS and ARTHUR LUCKS

s~ffered a less, as a result of actions of the Governmen~ of.Cuba~

within the of Title Vof the International Claims Settlementscope

Act of 1949~ as.amended, in the amount of Nine Hundred Eighteen Dollars

and Thlrty-Four Cents ($918.34) with interest thereon at 6% per av~m

from M~y 3~ 1961 to the date of settlement.

DateJ at Washingto~, D. C.~
an! entezed as the Propesed
D~cision ~f the Co~¢nission

Edward    Re,

Theodore i~affe.,~ommissioner

¯ "~---TL ,,",~’)"    i "-..
NOTICE .... ~ TREAS!~Y: The bonds subject of ~-.~<~ -" " " ’-" "-    ~

submitted.

The statute does not prov~de.[for’:~he..p~yment--Of el~ims-:ag~inst
the Government of Cuba. Provision .is only made for thedetermination
by the Commissionof the validity and amounts of such claims.
Seckion 5101 of the statute specifically.precludes any authorlza~ign
for appropriations for payment of these claims. The Commission is
required to certlfyits findings to the Secretary o~ Sta~e for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of uotice of this Pro-
posed Decision, the decision will.be entered as the Final Decision of the

upon expiration days such service or receiptCommission the of. 30 after
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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