
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C.20579

IN THE MATTEa OF THE CLAIM OF

Claim No.CU-1553
~P~_N

Decision No. CU~

Under the International ~ims Se~ent
A& of 1949. ~ mend~

~ROPO$~D

Th~s clai~ against the Gover~enZ of Cu~a~ ~er Title V of She

International Claims Set~emen$ Act o~ 19~9, as amended, was presented

by ~ ~R~ and is based upon the loss of an interest in bonds

issued by the Cuba No, hem Railways Company. Clai~nt has been a

national of the United States since his nat~’alization on ~y ~ 19~l.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. lllO (196~)~ 2~ U.S.C. $~16k~-l~43k (1964), as amended, T9

~,o~m~ so_ on is given j~isdiction over claims

of nationals of the United ~tates against the ~over~_ment of Cuba.

Section %0~(a) of the~ct .... provides that the Commission shall rece~~

ing ingernagion~l la~ the e.mo~tnt a~ v~_~d!~y of claims by

G~o~e~m~e:~ of Culba arising si[~ceof the United ~ates ag~.inst the

gaauary ].~ 1959 for

losses resulting from the na%ionalization~ ex-
propriation~ inte~ention or o~:~.er ta~mug of~
or specffal meas~mes directed against, prope~y
including any rights or interests therein o-wned
wholly or pa~ially~ directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ~property’ means a~ property~ right
or interest including any leasehold interest,
and debts ~ed by the Government of Cuba or by



enterprises which have been nationalized~ ex-
propriaSe,~, iESez-~ened, o_~ taken by the Govern-
ment of C~ba and debts which are a charge on
property which bms been nationalized, expropriated,
intervened, or taken by the Government of Cu.ba.

On the basis of evidence of record, the Co~ission finds that

c~ant is~ and sin~ze prior to October 13, 1960, has been the owner

of t~ee bonds in the original face amount of $i, 000.00 each, issued

by the Cuba Northern Rail~ays Company and ~nown as "First Mortgage

Gold Bonds, 4~, due JJ2_e 30~ 1970" (originally First Mortgage Gold

Bonds, 5-i/2~, due Jtune l, 1942), issued ~nder an Indenture of July I,

1927, with the First Natio~zal City Bank of New York as ~ustee. The

bonds in question a~’e N~s. T~ ~12 t~’o~.gh ~ 1214, inclusive.

~e Cuba Rai~oad Company, incorporated in the State of New Jersey~

was wholly owned by Consolidated Railroads of Cuba (Ferrocarriles

Consolidados de Cuba), a Cuban co~oration. The Cuba Railroad Company

thus would n~t q~.a!ify as a national of the United S~tes ~qder Sec-

tion 502(1) of the A~t which defines the term "national of the United

States" as inc~.mding "(B) a corporation or other legal entity which

is organized ~de:~ the !a~-s of the United States~ or of any State,

the District of (~oi"~ia~ or the Co~omwea!th of Puerto Rico~ if

nat~n~a! persons ~’Y~o are ~~’~-~ of the United States ow~ directly

or iud~rectly~ 50 per ~e[~~m or m~-~re of the outstanding capital stock

or other beneficial

Consolidated Rsi31~s.ds of Ct~ba a!so ~,~ned C~0a Northern Railways

CooL, any (T’err~.~arr~les De! ~orte de C’~a)., a C~ioan co~oration. The

latter in turn owne~, the maj~rity i~terest in Guantanamo and Western

Railroad Company (7~,la. Ferroearri!era de Ot~a~anamo y 0ceidente), in~

corporated in the ~tate of M£1ne. ~[tt[S~ none of these railroads qualify

as s national of the United S-~tes t~der Section 502(1) of the Act.

The~_ec~d~’ in ~’~ ~..~ ~!au~" ~is~loses" t~"_a~,~ ~ prior to 19~I, c~imant

was the o~_er of Cu2oa Nom~therm Railways Company 5-i/2~ ~!d Bonds due

June l, 1942.

~-z553



The record reflects that on April 4, 1933, Cuba declared a

moratorium on mortgage indebtedness, which was later extended to

June 1942. On June 4, 1940 a new Cuban Constitution was adopted,

having certain "Transitory Provisions" which extended the ~mturity

date on mortgage indebtedness in excess of $800,000.00 to June 30,

1970 and provided for interest at 1% and amortization by certain

annual installments.

In 1952, pursuant to a "Plan for Readjustment of Bonded Debt

of the Company", claimant sur~rendered ~Is 5-1/2% Gold Bonds and

received, in exchange, three First Mortgage Gold Bonds, 4%~ due

June 30, 1970. The interest on these bon~s was payable on June l

and December 1 of each yea~. The last payment of interest on these

bonds was made on December l, 1958.

The record shows that Cuba Northern Railways Company was na-

tionalized by Cuban Law 890, published in the Cuban Official Gazette

on October 13, 1960. Clalmant’s bonds, therefore, represented the

debt of a nationalized enterprise as defined in Section 502(3) of the

Act

The Commission concludes that as a result of the nationallzat~on

of the properties of the Cuba Northern Railways Company, claimant

suffered a loss in cor~ection -with his bonds, within the meaning of

Title V of the Act. (See the c.lalm .of Ke~n.tulcky.. Home Mutual ~Life Ino~

S~_~anc,e.. Company, FCSC Claim No. CU-~1339. )

Evidence of record establishes that the subject bonds had an

outstanding principal balance of $635.00 each on October i3, 1960,

the date of loss.

The Commission therefore finds that the amount of the Unpaid

indebtedness on claimant’s bonds on October 13, 1960, the date of

loss, was $2,047.~8, including the principa! amounts of $~35.00 on

each bond, and the interest due on each of the three bonds in the

amount of $47.56 for the period December l, 1958 to October 13, 1960.

CU-1553



The Commission has deelded that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1929, as amended, interest should be, included at

the rate Of 6% per annum from the date of loss to the date Of settle-

mont. (see the C..1.aim of Lisle Corporation, FCSC Claim No, CU-0644).

Accordlngly# the Commission concludes that the amount of loss

sustained by claimant shal! be increased by interestthereon at the

rate of 6% per annum from October 13, 1960, the date of loss, to

the date on which provision is m~de for settlement thereof.

The Commission certifies that EERMAN HUTNER suffered a !oss,

as a resu%t of actions of the Government of’ Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of T~.6~ Thousand Forty-Seven Dollars and Sixty-

Eight Cents ($2,047.68) with interest thereon at 6% per annum from

October 13, 1960 to the date of settlement.

Dated at Washlngton~ D,
and entered as the Proposed
Decision of the Commission

FEB 21 1968

~he’odore

NOTICE TO TRFASURY DEPARTMENTr The bonds Subject of this certifica-
tion of loss may have been returned and nopayment should be made until
they are resubmitted.

The statute dams not provide,for t,h,e p~a ,~e,nt of claims against
the Gov,eznmant of Cuba. ,~revision is, ~ly made for the ~d~termi~at~,o~.~,,
by ~he~ Gen~ission of the,,validi~y and amounts of such ,claims.
Section -5,01 of thes~aEu~e-speciflcally precludes amy authorizatlo~
for approprla~i0ns for, payment of these~ claims.. ,The Commission is ~
ra~,uiEed to~ certify its- findings to, the Secretary of S~ate. for
possible, use~ in,future negotiations with the Government ~f Cuba,

NOTICE: Pursuant-~o the Regulatior~s of the Commission, if ~o objections
a~e filed within i5d~s after serVice,or-receipt of netice~of this Pro-
posed De¢ision~ .the d~cis.ion will be. entered as the Final~Declslon of
~he-~on~a~on,upen,:~he. expiration o~~T~er such service or
ce,Ip, t~ ,ef~.~otlce, unless, tl~e Con~aissi~n~5~h~ise orders. ,(FCSC ’.Reg.,

@f the CO=iSSi~~ ~entered as the fins~
~ecision on ~~          ~J-!55~


