FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

ST. LOUIS UNION TRUST COMPANY Claim No.CU-1602

and EUGENIE C, THOMAS, Trustees >
Under the Will of

FANNIE O. BOOTH, Deceased Decision No.CU-1756

Under the International Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision issued April 24, 1968, this claim was denied
for failure of proof. Clﬁimants have since submitted additional
evidence. The matter having been reconsidered, it is |

ORDERED that the Propqsed Decision be and it is hereby amended.

Claimant, ST. LOUIS UNION TRUST COMPANY aﬁd EUGENIE C, THOMAS,
Trustees Under the Will of FANNIE O, BOOTH, Deceased, who owned ''Belen'"
"bonds issued by the Association of ths Religious Community of the Company
of Jesus of Bethlehem College of Havana, asserts a claim in the amount
of $949.70 under Title V of the International Claims Settlement Act of
1949, as amended, against the Government ?f Cuba because of its nationali-
zation of said Company. FANNIE BOOTH died in 1948. The beneficial
owners of the bonds subject of this claim are United States nationale.

In our decision entitled the Claim of Gustavus Basch (Claim No.

CU-0972 which we incorporate herein by reference), we held that the
properties of the College were nationalized or otherwise taken by the
Government of Cuba on May 3, 1961, and that this type of claim is>
compensabie to an American national under the facts and:conditions se;
forth therein. We‘need not again detail here the reasons or the method
used in determining the vélue per $1,000 bond of $459.17 including

interest to May 3, 1961.



On the basis of evidence in the record in the instant case, the
Commission finds that qu beneficial owners of the bonds subject of the
‘claim come ‘within the terms of the Basch decision; that they were
American nationals at the requisite times; and have been owners of two
Belen bonds since prior to May 3, 1961;_and that they suffered a loss
in the total amouPt of $918.34 within the meaning of Title V of the Act.
Further, the Commission finds that the amount of loss sustained shall
be increésed by interest thereon at the rate of 6% per annum from

May 3, 1961, the date of loss, to the date on which provisions are

made for the settlement thereof., (See Basch, supra.)
Accordingly, the following certificatioﬁ of loss will be entered and

the remainder of the Proposed Decision is affirmed.
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CERTIFICATION OF 1.0SS

The Commissibn certifies that ST, LOUIS UNION TRUST COMPANY and
EUGENIE C. THOMAS, Trustees gnder the Will of FANNIE 0. BOOTH,.Deceased,
suffered a loss, as a result of actions of the Government of Cuba,
within‘the scope of Title V of the International Claims Settlement Act of
1949, as amended in the amount of Nine Hundred Eighteen Dollars and
Thirty-Four Cents ($918.34) with interest at 6% per annum frovaay 3,
1961 to the date of settlement.

Dated at Washington, D. C., and

entered as the Amended Proposed
Decision of the Commission.,

FEB 26 1969 L .. 3 ﬂm%\,ﬂ_

“Leonard v. B, Sutton, Chairman
- /
(:;22:%:4>4~vt?7f2§;;7jr—4=

“Theodore Jaffe, Commissigner

NP WS

Sidney Freidberg, Comuispione?

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission' is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

CU-1602



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-1602
ST. LOUIS TRUST COMPANY AND EUGENZE P,
THOMAS, TRUSTEES UNDER THE WILL OF r
FANNIE 0. BOGTH, DECEASED Decision No.CU 1756

Under the International Claims Settlement
Act of 1949, as arhended

PROPOSED DEZISTON

This claim against the Govarnment of Cuba, filed vnder Title V

tolement Act of 1949, as amended, in the

of the International Claims Sa
amount of $949.70, was presantad by §7, LOUIS TRUST COMPANY AND
EUGENIE P, THOMAS, TRUSZTEES UNDER TIE WILL OF FANNIE O, BOOTH, DEZEASED

and is based upon the asseriad lcss of tondholder interesus in two bonds
of the Religious Communilty of tha Jomparny of Jasus of Bathieham College
of Havana.
Under Title ¥ of ke Inmternatioral Glaims Settlement Act of 1949

[78 Stat. 1110 (i9¢%) 22 U,.8.0, §§1543-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is glvan Jurisdiction ovar clalms of nationals‘
of the United Statass against e Govarmmant of Guba., Secition 503{a) of
the Act provides that the Commission shall racelve and defermirce in ac-
cordance with applicable substantive law, including internatioral law,
the amcunt and wvalidity of e¢lalrs by ratinnals of the United States
against the Goverrment of Cuba arising since Jarnuary 1, 1959 for

losses resuliing from the nationalizaticn, expro-

priation, intervantlon or other taking of, or

special measures direzted against, propeziy

including any rights oz intavasts thereln owned

wholly or partiaily, directly or indiraecily at -
the time by nationals of the United Statas.



Section 502 (3) of the Act provides:

The' term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,

. intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owed wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
more nationals of the United States continuously there-~
after until the date of filing with the Commission.
The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)
This claim is based upom bonds which are said to be part of the residual
‘ estate of Fanniz O. Booth, deceased. Claiman's hare submictted the bonds, twe
birth certificates an affidavit and ceopies of a will said to have been ex-
ecuted by decadent in 1933. According to the tevms of the latier instrument,
the residuval portions of decedent's estats ware to be the subject of a trust,
administered by claimanis. Clajmants have ramed savenz parsons as presently
vrviving beneficiaries under the terms of the latter trust, but have sub-
mitted evidence of the United States zaticnality for only two of them. Fer-
ther, nc evidence was submitted to establish thai the will submitted was
ever admitted to probate
By Commission letter of Avgust 1, 1967. claimants were advised as to
the type of evidence proper for submission tc establish this claim under
the Act. Thereafter, by letter of September 5, 1967, the Commission made
additional suggestions to claimantsconcerning the submission cf supportin

evidence in this matter. Other than that mentioned above, however, ro

evidence ir response to this correspoudence has been received to date.
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On December 13, 1967, claimants-were- invited to submit any evidence
available to them within 45 days from that date, and they were ﬁnformed,
that absent such evidence, it might become necessary to determine the
claim on the basis of the existing record. No evidence has siﬂ?e been
submitted.

The Commission finds that claimants have not met the burden of proof
in that they have failed to establish ownership by nationals of the United
States of rights and interest in property which was nationalized, expropri-
ated or otherwise taken by the Govermment of Cuba. Thus, the Qommission
is constrained to deny this claim and it is hereby denied. The Commission
deems it unnecessary to make determinations with respect to otﬁer elements
of the claim.

Dated at Washington, D. C.,

and entered as the Proposed ){’ Q Zi
_Decision of the Commission AT ) . (//55“,(,‘\,,_‘_

Leonard v. B. Sutton, Cha‘rman

APR 241968

Theodore Jaffe, Commissioner *

NOTICE: Pursuant to the Regulations~of “the-Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or teceipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) '
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