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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the Inter-
national Claims Settlement Act of !949, as. amended.~~ ~s PTes~nted b~

PHILIP C. NESBAUM aud is based upon the asserted loss of interests sus-

tained in connection with the ownership of common stock interest in Cia.

Azucarera Vertientes~Camaguey de Cuba and in bonds issued by the Cuba

Railroad. Claimant has been a national of the United. States since his

naturalization on January 24~ 1913.

Under Title V of the International Claims Settlement Act of 1949

/_~7--~ Stato lll0 (:1964), 22 U.SoC. §§1643-1643k (i964), as amended, 79 Stat.

988 (1965~ the Commission is given jurisdiction over claims of nationals

of the United St~4es against the Government of Cuba. Section 50B(a) of the

Act provides that the Commission shall receive and determine in accordance

with ~ppl!eaBle substantive law, including, international law, the amount

aud ~alidity of claims by nationals of the United States against the Govern-

ment of Cuba arising since January l, 1959 for.

losses resulting from the nationalization, expro-
priation~ intervention or other taking of, or
special measures directed against property, in
cludlng any rights or interests therein owned
wholly or partially~ directly or indirectly at
the time by nation~ls of the United Sta~es.
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Section 502(3~ of the Act provides:

The term ’property’ means any property, rig~ht
or interest including any leasehold interest,
and debts owned by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba.

On the basis of evidence of record, the Commission finds that claim-

aut PHILIP C. NESBAb?4 is, aud since prior to October 13, 1960, has been

the owner of five bonds, in the original face amount of $1,000.00, issued

by the Cuba Railroad Company, and known as "First Lien and Refunding Bond,

Series A, 4%, due June 30, 1970" issued under an Indenture of March

1922 and a Supplemental Indenture dated July I, 1952, with the. First

National City Bank of New York as Successor Trustee. The bonds in

question are numbered M7S3, M735, M736, M741, and M974. The record

discloses that the last payment of interest on the bonds was made on

Decembe~i, 1958.

The Cuba Railroad Company, by Indenture dated March i0, 1922, and

Supplemental Indentures dated June 2, 1926 and July i, 1952, issued

Dollar bonds secured by mortgage upon the real property of the Company.

By the Supplemental Indenture of July l, 1952, the bonds were re-issued

as 4% bonds, due June 30, 1970. As of 1952, the outstanding principal

balance on each $1,O00.00 bond was $635.00, with interest at ~% per

amnum to be paid on the principal balance.

The Cuba Railroad Company, incorPorated in the State of New Jersey,

was wholly-owned by Consolidated Railroads of Cuba (Ferrocarriles

Consolidados ~de Cuba), a Cuban corPoration. The Cuba Railroad Company

thus would not qualify as a national ~f the United States under Sec-

tion 502(1)(B) of the.Act which defines the term "national of the

United States" as including a corPoration or other legal entity which is

organized under the laws of the United States, or of any State, the

District of Columbia, or the Commonwealth of Puerto Rico~, if natural
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persons -~.ho are citizens of the United States own, directly or indirectly

50 per centare or more of the outstauding c~pit~l stock or other beneficial

interest of such co~or&tion or entity. The properties of the Cuba

~~ in Cuban La~- 890, publish~

in the Cuban 0ffic!~l Gaz~te on Octob~ :~ 1960. Clai~nt~ therefore~

is e~zbitl~ tofile claim on the bond ~hieh represented debts ~hich yore

a chugs upon n~tionaliz~ prope~y~ ~s defined in Section 502(3)of the

Act. (See ~l&i= 0~ Albe:~ I.Harri~, ~SC CZaim ~o. C~-2398).

The Cor~ssion find~ the, t the total ~mo~.t of the ~upaid indeb~-

ness on the ooz~,~:..s of the eZ&is~r~t ~s~4~2.80, including the principal

~o,~t~ of ~635.00 on e~oh boz~d~ ~zd the interest due on each bond

from December l, 1958 ~~, ........ ~. 0etcher 13~ 1960,.in the ~o~t of

On the basis of e~enee of ra~:~o:~E~ the Co~ssion also findd that

cl&!~ !s ~d sines prior to Augs~t 6~ z~-~ has been the o~ner of lO0

shares of co,on stock of C ia. Azucarera Vez¢ientes-Ca~guey de Cuba

(~e~zentes-Camagu y Sugar Co,any of Cuba). The stock in question is re-

presented by cez~ificate No. M1968.

The record discloses that Cia. Azucarera Ve~ientes-Ca~ey de Cuba

was imste~a as nationalime~ in Resolution !k~o. i (p~suant to Law 851),

published ~ the Cuban ~z~c~al Gazette on A ~st 6, 1960. This co~ora~

" ~ ~o~ q~lify astion was orgeu~mzed z~er the le~’s of CcJo~ ~d does ~ ~

cor~o~’ate~ _ "~o~al~ "~ o~ t~e T~~ ~.~ States" define~-~uder Section 50~(1)(B)

of the Act 8s ~ co~orst!on or other legal entity org~iz~ ~der the

~~ thelaws of the Unit~ Ste~es~ or ~uy St~,~     District of Col~bia or

t~e Co~orzde~lth of Pue~o Rico~ -~,hose o~u~ership is vest~ to the e~ent

of 50 per cen~,~ or more in ~.e,~_~l persons ~f~.o ~re citizens of the

United States In this t~e of ~- .... ~ ~. ~~o=~ it has been held pre~ously

that ~ stoc~older in such 8 eo~or~tlon is entitl~ to file a claim

b~s~ upon t.he stock in question ~< "~’ ,~u=~ r~re~ents ~n o-~ership interest

in the assets of ~ n~tion~liz~, enterprise ~thin the ~~ of Sec-

~’~"    Da~s & Co~ny~ Claimtion 502(3) of the Act. (See Claim of ~z~e~

c -0 80).



In determining the v~lue of the interest owned by claimant in Cia.

Azucarera Vertientes-Oam~guey de Cuba, the Commission has considered the

appraisals by Psmajon e Hijo, bals~uce sheets for the years 1957, 1958~ 1959

~nd 1960, the annual reporBs to stocFl~olders for those years, and other

evidence of record submitted by the Company. 0~ the basis of the entire

record, the Commission concludes that the dollar loss sustained by Ciao¯

Azucarera Vertientes-Camaguey on August 6, 1960, ~as ~66,990,148.48, and

the loss per shsme for each of the 1,443~921 shares of common stock

Accordingly, in the instant claim, the Commission finds that claimant

as holder of shares of co~mon stock of Cia. Azucarera Vertientes-Cam~uey

de Cub~ suffered a loss in the smo~uut of ~4,639.46 ~ithin the meauing of

Title V of the Act, as a result of the nationalization of Cia. Azucarera

Vertientes-Cam~guey de Cuba by the Government of Cuba on August 6, 1960.

(See Claim of Ruth A~ua Hask~, Cla~m No. C~-08~9).

The Commission has decide.~ that in certification of losses on claims

determined pursuant to Title V of the international Claims Settlement Act

of 1949, as amended, interest should be included at the ~rate of 6% per

ea%n~m from the date of loss to the date of settlement. (See Claim of

Lisle Corporation, FCSC Claim No. CU-0644).

Accordingly~ the Co~mission concludes that the amounts of loss sus-

tained by the claimsm_t shall be increased by i~erest thereon at the rate

of 6% per smm_um from the following d~tes of loss, to the date on which

provisions sme made for settlement thereof~

~3~12.80 from    October 13, 1960

~4,639.46 from    Au~ast 6, 1960
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CERTIFICATION OF LOSS

The Commission certifies that PHILIP C. ~SBAb3~ suffered a loss~

as a result of actions of the Government of Cuba~ ~ithin the scope of

Title V of the International Claims Settlement Act of 1949~ as amended~

in the amo~_ut of Eight Thouss~ud Fifty-Two Dollars and Twenty ~ix Cents

($8,052.26)" ~_t~ interest ~t 6% per annum from the respective d~tes ef

loss to the date of settlement.

Dated at ~ashington, D. C.~
aud entered ~s the Proposed
Decision of the Commission

NOTICE TO TRE~JR¥~ The above-referenced securities maF not have
been submitted to the Commission or if submitted~ m~y have been
tu~ned~ accordingly, no payment should be made until claimant estab~
lishes retention of the securities or the loss here certified°

The statute does not provide for thepayment of claims against
the Government of Cuba. Provision is only made.for the determination
by the Commission.of the validity and ameunts of such~claims.
Section. 501 of the.statute specifically precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings:to.the Secretary of State for
possible use in future negotiationswith the Government of Cuba.

NOTICE: Pursuant.to the Regulations.of the Commission, if. no objections
are.filed within 15 days after service or receipt of notice of this Pro-
~posed Decision, the decision.will be entered as the F~nal Decision of
the Commission the expiration, of 30 days-after such. service-orre-upon
ceipt of notice, unless.the Commission otherwlse orders. (FCSC Reg.,        ,..
45 C .F.R.. 531 ~ 5:(~ ), a~d i(~) ,~ as amend~ ,~ 32’~F6~ .~ Reg ~: ~i,2~3 i’ ( ~:96>.~i~ )        -~
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