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PBOPOSED DECTSION

This claim againét the Government of Cuba, under Title V of the Inter-
national Claims Settlement Act of l9h9, ag_amendedlnwas presented by
PHILIP C. NESBAUM and ié-based upon thelassérted‘loss of interests sus--
tainéd in connection ﬁith the ownership of common stock interest in Cia.
Azucarera Vertientes~Camaguey de Cﬁba and in bonds.issued by the Cuba
Railroad. Claimant has been g national of the United. States since his
naturalization on Januvary 24, 1913.

Under Title V of the Inte?national Claims Settlement Act of 1949
/T8 stat. 1110 (1964), 22 U,8.C. §§1643-1643k (196L), as amended, 79 Stat.
988 6196527, the Commission is given juriédiction over'¢1aims of»nationais
of the United States against_the Government-qf Cuba.. Section 503(a) of the
Act provides that the Commission shall receiVe,ana déterﬁine in>accordance
with applicable substantive law, including internstional law, the amount
and Qalidity of claims by nationals of the ﬁnited States against the Govern-
ment of Cuba arising since January 1, 1959 for

losses resulting from the natioﬁalization; expro-
priation, intervention or other taking of, or
special measures directed against property,. in
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3} of thevAct provides:

| The term 'property' means any property, right
‘or interest including any leasehold interest,
and debté owned by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or teken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba. '

On the basls of evidence of record, the Commission finds that claim-
ant PHILIP'C.,NESBAUM'ié,.and since prior_tolOctober 13, 1960, has been:
the owner of five bonds, in the original face amount of.$1,QO0.00, isgued
by the Cuba Railroad Compeny, and knownvas "First Lien and Refunding'Bond,*f o
Series A, 4%, due Jﬁne 30, 1970" issued under an Indenture of March 10, o
" 1922 énd s Supplemental Indenture dated July 1, 1952, with the First
National City Bank of New York as Successor Trustee. The bonds in
question are numberéd MT33, MT35, M736, MT4L, and M9Th. The record
discloses ﬁhat the last payment of interest on the bonds was mede on.
Decembe;wi; 1958.

The Cuba Railroad Company, by Indentufe dated March 10, 1922, and
Supplemental Indentures dated June 2, 1926 and July 1, 1952, issued
Dollar bonds secured by mortgage upon the real property of the Company.
By the Supplemental Indenture of July 1, 1952, the bonds were re;issued
as 4% bonds, due June 30, 1970. As of 1952, the outstanding principal
balance on each $1,000.00 bond was $635.00, with interest at 1% per
annum to bo paid on the principal balance.

The Cubs Railroad Company, incorporated in the State of New Jersey,
was wholly~-owned by Consolidated Railroads of Cuba (Ferrocarriles
Consolidados de Cuba), a Cuban corporation. The Cubs Railroad Compeny
thus would not qualify as a national of the United States under Sec- |
tion 502(1)(B) of the Act which defines the term "netional of the
United States" as including & corporation or other legal entity which is
organized under the laws of the United States, or of any State, the
District of Columbia, or the'Commonwealth of Puerto Rice, if natural
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persons who ave citizens of the United Stabes own, directly or indirectly
50 per cembum or more of the outstanding capital stock or other beneficial
interest of such corporation or entity. The properties of the Cuba
Railroad Compeny were listed as nsbiczalized in Cuban Law 890, published
in the Cuban Officisel Gazette on October 13, 1960. Claimant, therefore,
ig entitled B0 file claim on the bond which represented debts which were
a charge upon nationalized property, as defined in Section 502(3) of the

Aet. (See Cleim of Albert I.Harris, FCSC Claim No, CU-2398).

The Commission finds that the tobal amount of the unpaid indebted-
ness on the bonds of the claimart was$3,412.80, including the principal
amounts of $635.00 on each bond, exnd the interest due on each bond
frow December 1, 1958 through October 13, 1960, in the amount of $L7.56.

On the basis of evidence of »azoml, the Commission also findd that
claiment is end since prior to Lugust 6, 13¢0, has been the owner of 100
shares of common stock of Cia. Aszucarsra Vertientes-Camaguey de Cuba
(Vertientes-Camaguey Sugar Company of Cuba). The stock in question is re-

presented by cerbificate No. ML968.

discloses that Cia. Azucarsra Vertientes-Camaguey de Cubs

S

The racor
was listed as nationalized in Resolution No. 1 (pursuant to Law 851),
published irn the Cuban Cfficial Gasette on A gust 6, 1960. This corpora-
tion was orgenizel unmder the laws of Cube exnd does not qualify as a
corporate "netlousl of tne Unitel States” defined under Section 502(1)(B)
of %he Lct as & corporablon or other legel entity organiszed under the
lews of the Unitel States, or exy State, the District of Columbia or
the Commomwealth of Puerto Rico, whose owzership is vested to the extent

o

of 50 per centuzm or more in ngbural persons who are citizens of the

3

United States. In this type of situation, it has been held previously

b

that a stockholder in such & corporation is entitled to file a claim
based vpon the sbock in gquestion which represents an ownership interest
in the assets of g nationslined enterprise within the purview of Sec-

tion 502(3) of the Act. (See Claim of Parke, Davis & Company, Claim .

No. CU=0180).
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In determining the value of the interest owned by claimant in Cia.
Azucarera Vertlentes-Camaguey de Cuba, the Commission has considered the
appraisals by Parajon e HlJO, balance gheets for the years 1957, 1958, 1959
and 1960, the annusl reports to‘stockholders'for those years, and other
evidence of record submitted by the Company. On the‘basis of the entire
record, the Comm1531on concludes that the dollar loss sustained by Cia.
Azucarera Vertientes-Camaguey on August 6, 1960, was $66,990,148.48, and
the loss per sharve for each of the 1,443,921 shares of common stock was
3463946, |

Accordingly, in the instant claim, the‘Commission finds that claimant
as holder of shares of common sﬁackvdf Cia. Agzucarera Vertientes-Camaguey
de Cubs suffered a loss in the emourt of $4,639.46 within the meaning of
Title V of the Act, as a'reSQit'of the nationalization of Cla. Azucarera
Vertientes-Camaguey de Cuba by the Goverament of Cuba on August 6, 1960,

(See Claim of Rubh Amna Haskew, Claim No. C7-08%9).

The Comnission has decided that in certification of losses on claims
determined pursuvant to Title V of the International Claims Settlement Act
of 1949, as smended, intersst should be inclucded at the rate of 6% per
annum from the date of loss to the date of settlement. (See Claim of

Lisle Corporation, FCSC Claim No. GU-06LL).

Accordingly, the Commission conciudes that the amounts of loss sus-
tained by the claimant shall be increased by interest thereon at the rate
of 6% per annum from the following dates of loss, to the date on which

provisions are made for settlement thereof!

43512.80 from October 13, 1960

34,639 .16 from  August 6, 1960
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CERTTFICATTON OF T.OSS

The Commission certifies that PHILIP C. NESBAUM suffered a loss,
as a result of actiohs of the Government of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as aéended,
in the amount of Eight Thousand FiftyuTwo Dollars and Twentyw$iX?Cents
($8;052.26) with interest at 6% per annum from the respective dates of
‘loss to the date of settlement.

Dated at Washingbon, D. C.;

and entered as the Proposed
Decision of the Commission

JuL 924 1968

zmng v 6 A‘Q?VJ""\.

Teonard v. e« Sutton, Chairnan

sisaioner
ani!h

e

Sidney Freidberg, Commhs -

NOTTICE TO TREASURY: The sbove-referenced securities may not have
been submitted to the Commission or if submitted, may have been re-
turned; accordingly, no payment should be made until claimant estab=
lishes retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba.

NOTICE: ' Pursuant to the Regulations of the Commission, if no objections

"are filed within 15 days after service or receipt of notice of this Pro-

-posed Decision, the decision will be entered as the Final Decision of

the Commission upon the expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F,R. 531.5(e) and (g), as amended, 32 'Fed. Reg. 412-13(1967).)
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