
FOREIGN CLAMS SETTLF.~EMT COt~SSlON
OF THE U~ITED STA~TES

HELEN

~r the Int~’~t~om~ Cbdms
~ of 1~9. ~ ~~

PROPOSED D~CIS ION

This clai~ a~ainst th~ Government of Cuba~ under Title V of the

Inter~.ation~l Claims Settlement Act of 1949~ as am~nded~ was presented

~y HI~?.LEN CHAM~I.,~S$ PEREZ for ~$24~879.00 based upon the a.sser~ed ownership

and !oss of real and personal property in Cuba. Claimant has be~n a

national of ~h~ United States si>.ce birth~

Under Ticl~ V of th~ Int~nation~l Glaims S~tt!~ment Act of 1949

[78 Stat~ II!0 (1964)~ 22 U N~.~ ~1643~1643k (1964)~ as am~nd~d~

988 (!.,6.5)~ the c .... ~,~-.. ~ ....... ~lssi, on zs g:ive~ jurisdiction over claims of nationals

~.~.e Gov~rn~ent of Cuba. Section 50~(a).of

t~e Act pro~,~ides that the Co;r~.!ssion sha!l, receive.and determine in

accordance with applicable substantive ].aw~ including international law~

the amo~’~nt and validity of cia:i,~s by nationa].s of the .United states

against the Gover~nent of Cuba ar~sJn~,~since January ].~ 1959 for

losses result~. ..... g fro’m the nationalizat~on~ expro-
z.~rervenzzon or other taking of.~ or special

n~eas1.:,..:des directed against ~ " pruper ~# inc luding any
rights or i.’nterests the.rein owned wholly or par.tia!ly~
directly or :Ln~.ii.’rect!y at the time by nationals of the
United q’~ .... ~~.

Section 502(3} of the Act ,~rosides~    ¯

The te~. ~property~ ~,:~eans ~ny p~¢operty~ righ’t~ or
inte:~est including aay !easehold interest, and
de’Sis owed by the Gove~:’~r:m.ent of Cuba er by enter-
p~J.ses which have been nationalized~ expropriated~
:Lnterveneds or ~,-,ken ~y the Government of Cu9a and
debts which are a charge on property which has been

~ed~ intervened, or taken by



C.],a~as.t desc,r2bes her loss as follows:

Guises~ l{avana~Cuba $15~000.00

Furnishings there~n 2~500.00

Saw~_ngs Bank Account 2~379

$24~879.00

Based u?o~< the es:tire ~ecord~ including a report from abroad~ an

i.t~mized stat~m_ent of claimant’s furniahings~ a bank book showing a

5a!ance of 2~379,33 p~soa in a Cnban ban~;~ and two affidavits the

mission finds that claimant owned the is@roved property on 215 Mac~o

St~ G’uines~ Navana~ Cuba~ the furnishings therein~ and the savings bank

On October 14~ 1960, the Government of Ct:i#a published in its Officia!

Gazette~ Special Edition~ its 0than Refo:~n Law. Under this law the

renting of urban properties~ and all other transactions or contracts

involving tz~ansfer of the total or part~a! use of ~zrban properties was

outlawed (Article 2). The law covered resi.dentia!, co~ercial~ industrial

................. /~’r".~le 15)    Following Chapter V)i of theand ’b,~si~ess o[~i,ce p~’opeTrt:~es .< ........ . . .

}.aw. appears a sectio’s, er:tit!ed ~Temporary ~’rovi, sion~~ and the third

p~,ragr,~;ph t’he~ceof px’¢,vides that cit£.~ens of foreign countries who do not

have the status of legal residents shall be excluded from the rights and

b, enefits conferred by this !aw.

On Dece~{~Se):" 6, 1961~ the C~sban Government published its Law 989

which eonfisc.~{~:ed all assets~ personal property and tea! estates~ rights,

shares~ st:oc]ks, bonds ,e, nd secus~sities of persons who had left the co~mtry.

Based on the foregoing a’~d the evidence of record~ the Cow,mission

finds that     ~< ~ ~ ~’ ,~u.~a and the furnishings

there:in were ta2en by the Go’ve:t’~t~:~(e~n..t of C,~zba ptJ.~suant to the p~ovisions

of t[~ze 8rb~ 7~:.efoz:<~ Law~ and~ it~ the absence of evidence to the contrary~
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law was published in the C~ban Gazette. (gee 61a:im of HenrX Le~is

~ Clai~ No. Cti-~i!S3~ 1967 7~CSC Ann. ]~<ep~ 39.)

In the absence of evidence to the centra~y~ the Co~ission also finds

that claimant’s above-described bank ~cco~nt~ totalling 2~379.33 pesos

(which were on a par ~{i.th United States dollars) were taken by the

Government of Cuba on Dece~mber 6~ 196!~ (See ¢laim~ of }~:~_J{.!.m~[~d.,

Claim No. ¢U-0020~ 25 FCS~C Se’~’.i.ann. Rep. 55 [J~!.y-Dec. 1966].)

The Act provides in Section 503(a) that in t~aking determina~gions

with respect to the validity and as~or~nt of claimers and va!t,.e of

prop{erties~ rights, or interests taken~ the Cosm.ission shall take<

into acco,~nt the basis of va!~.ation most appropriat{~ to the property

and ~q~sitab]e to the claimant, inc!.dding b~t not !issited to fair

vtar]k.cet val’d.~s~ book va!ue~ going <:oncern val’u~ or cost of rep!aces~ent.

lgased on the entire s~ecord~ inc!,c~<ling the report fro,s~ abroad~ the

Co>:~,m’i.ssion finds that the ~:~,~roved p:soperty consisting of a one story

’b’~.:~i.lding~ had a val’:,:~e of $1.5 ~.{3’00. 00 and that th,e f~rnishings had a va!’ue

of 82~500.00 at the tiK~e~ of loss. Accoz<di,ng:ly~ the Co~s~i.ssion concludes

¯ th~t clai~ant s~.~.ffered a }].oss in the a~o’c:nt of $17~500.00 within the

sin.caning of Title V of the Act~ as the resd.lt of the taking of the i.~aproved

property and f,~nish!.n~ by the Go,~’e~’~:s:~ent of Ct~b,~ on October !4~ 1960;

and in the amot~.~t of i~2~J79.33 as a res~’,~!t of the taking of her bank



Concern:ing the portion of the clai~ based on the loss of 4. years

of rent du.e on her ho~.e apparently fiz~red fro~o 1963 to 1967 clai~_,snt

has sub~itt~d no evidence that any rents "~’ere. d,~e her and taken by

the Goverv~ent. of C~,ba. Horeover~ after October 1,4~ 1960~ the property

belonged to the Govern~ent of C~ba. Accosdingly~ this ite:~ of clai~

is denied ~

The Co~m~ission has decided that in certification of loss on clai.~s

determined p~rsuant to Title V of the International Claim.s Settle’~ent Act

of 1949~ as amended~ interest sho,a!d be incl, uded at the rate of 6% per

ann~ fro~ the date of lo~s to the. ~ate of settler~ent (see Clai~ of IAsle

co,~ .... ~’~ ~    ’ ,.,~-v~{a~+{~, the instant case ~t ~s so ordered,~.~D,~ra~.~..o~ gla:it~_ No. ~’~ ~’" ~ and

as fol!o~;s:

FROM ON

October 14~ 1960 ~-~’~=7 ~,500, ~]0.

Decem},er 6~ 1961 2~379~33
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The Co~n~n:ission certifies that

as a result of act:ions of the Govern:<~ent of Cuba~ within the scope of Tit

Title V of the Internatio~al Claim~s Settle~ent Act of 1949,as amended~ in

~he amo~:~nt of Nineteen Thousand Eight }~undred Seventy-Nine Dollars and

~9_irty-Three Cent~ ($!9~879o33) with interest at 6% per annum from the

respective dates of loss to the date of settle~ento

Dated at Washington, D. C o,
and entered as the Proposed
Decision of the Co’~ission.

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for a~propriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Dedlsion of
the Commission upon the expiration of 30 days after such service or re-
ceipt of no ice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.FoR. 531.5(~) and (g), as amended, 32 Fed. Reg.412-13 (1967).).~?
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