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PROPOSED DECISION

This claim against the Goverr.tment of Cu.~a, under Title V of the

International C!atms Settlement Act of 1.949~ as amended, for $1,498o75

was prese<~ted by ALICLA MONTALVO based upon her interest in a bond of a

Cuban corporation~ Cl.a:imant has been a national of the United States

since bi.rth~

Lnder Title V of the i_~te ....... ~o~_a.i Gl.~-i.m.s Settlement Act of 1949

[78 Stato Iii0 11964)~ 22 U~So]~ ~1643-1643k (!964)~ as amended~ 79 star=

988 (1965)] ~ the C~’i~i.ssion is given j~risdi.etioc~ over claims of nRtionals

of the Up!i.f!<%d States ~ga;i.nst the Gocerr~T_e~,t of C~<{~ Section 503 (~) of the

}~[c.t pro" ’ides that the (]@~mi.ssio~ shall receive a~nd determine in accordance

mith applicable su]ostamt:b0.e ]a~,~ incl.~ding :i.nterns, ti.or~al law~ the amount

~nd validity of claims ~Z r.atio~a]s of the United St~,tes against the

Gover~.ent of Gu~<5~ ari.s:i.~7~g since ]~,<:u~,ry i, 1.959 for

losses resulti.~<g ~]r~m~ the m.~ti.onaliza~tion~ expropri-
~tion~ i.nterventio~, or other taking of~ or special
measures ~[ireeted agginst~ pmoperty inel.uding any
rights or interests therein o~’ned ~holly or partially~
directly or indire<:t]..y gt the time by nzti.onals of the
United States ~



The term ’p:coperty~ mea]:~s at~y property~ right~ or
:inte:rest including a.~y les~s~ho!d interest, and
debts owed by the Goverm~ent of C~ba or by enter-
prises which have be~n nationa].,ized~ expropriated~
intervened, or taken ~y the Government of C~ba and
debts which are a charge on property which has been
nationalized, expropriated~ i.ntervened~ or taken by
the Gover~r~ent of

Claimant contends that she was the owner of one 5~i/4% bond

Fondo de Inversiones~ F~!~. in the amount of $I.~000 apparently due

December 31~ 1969~ which she purchased on April 29, 1960. Claimant

s’~bmitted th~ original ~ond~ and the Go~m~i.ssion finds that ¢laima~nt

has been the owner of this bond since April 29~ 1960.

Evidence available to the Cotmnission shows that this bond

had been issued by a Cuban gowernment agency, equivalent to our

Federal. Housing Administration [Lanzas~ A $tatement of the Law of

Cuba in Matters Affecting Business 322-323 (2d ed~ 1958).] (See

Claim of Occide~<tal Life Insur.~ar::ce of North America,

Claim No, C[1-2353. )

The Cot~md.ssio~z further finds that irate:vest on the bond

payable on June 30 a.~=d ])eoemger 31 of e<~]oh year a~:d ~¢,as l~st p~id

for the period ending June 30~ ].960.

The Commission has held th#ot the failure of the Government of

Cu!)a to make an obligated p~r~.ent~ even ~’ithout express repudiation

of the ~onds~ occurring for the first time after January I~ !959,

corsstit~ted <~; taking on that date of the property of the bondholder

within the meaning of the Aet~ and gave rise to a claim for the
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amount of the unpaid indebtedness as of that date (see Claim of

Clemens ~_~%i>N.~ Claim NOo CU-3191, 1967 FCSC Ann° Repo 68; and

Claim of Westchester Fire Insurance Compg_ny=~ Claim No~ 0U~1703)~

Accordingly~ the Co~iss:i.on finds that the default by this Cuban

Government agency on December 31~ 1960 gave rise to a claim

within the meaning of Title V of the Act~

Accordingly, the Commission finds that on this date Cuba

owed clai~nt $1~026~25 representing $I~000 in principal and

interest in the amount of $26~25 on the bond~ The Co[nmission

therefore finds the aggreg~te loss sustained by claimant with

respect to the foregoing bond is $i~026~25~

The Commission has decided that in certification of losses

on c]..aims determined p~rs~ant to Ti.tl.~ V of the International

Claims Settlement Act of 1949~ as amended, interest should be

included at the r~te of 6~{ per ar~.nm frcm~ the date of loss to

the d~te of sett].ement (see Gi.~,:im of L:isle Co’rp_.9~rg_~.~9~ C].~im

No~ CU-064.$)~ and in the instant claim~ it is so ordered,
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CERT!FI~,’I%ON OF LOSS

.......... t ........ Ahl.{k~A HONTt~ALVO suffered a loss~ as

result of! ~.c’tions o:f_ the Go~¢e’rr~m.erffz of ,~"."~ba~,~,,,,, Wi.thin the scope of Title

amou~t of One Thousa~d Twer~ty-si:~ )"}~...~[.a~s a~u’] <~:’enty-five Cents

(~].,0m6.2o) with interest ~{t 6% pea~ antrum from December 31, 1960 to

the d.a.te of sett].eme~vt~

Dated. atWashington, D. ~’

and entered as the Proposed.

Decision of the Commiss:Lon

NOTICE TO TR][~:SURY: The a~ove=referen~ed securities may not h~ve been
submitted to the ¢omm:iss:io~ or i.f submitted~ ~r~y hmve been returned;
a~eording]y~ no p~}~m~t should ~e ms~d.e ~mti,1. ~],ai~t establishes
retentiot~ of the seeuritLes fo~’ the loss here ~ertifiedo

The. statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the ~tatute specifically precludes any authorization for appropriations
for p~yment of these claims. The Commission is required to certify it~
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision o~

upon expiration days after service or re-the Commission the of 3O s~ch
ceipt of notice, unless ~he Commission otherwise orders. ¯ (FCSC Reg.,
45 CoF~Ro 53i.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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