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A~ of 1949. ~ ~d~

A~NDED PROPOS!D DECISION

- ~     ~ ~ Goo,=~o~.o_~ denied thisBy Proposed Decision issued ~i~rch i~ !9~0~ tn~ ~ -. ~o

c!ai~n for failure of proofo Clai’~:~nt t.~=af~_ ~u’b=itted addi:ional

~’id~:nce. The matter having been ccn~idered~ it is

ORDERED that t~e Proposed Dac~~ ,~ ~-    " ;~ is ~=r~hy amended

Clai=ant~ CPL~RLES Ao ’ ~, ~:’ho ~ ~art~c~cn          interest in the

,.~ ....~ V_.~,~__~ ..... Oil Votin~ Trust ~nd a stcc~~_~ ~ ........... ~ ~% the Trans~Cu~a

Oil Company~ asserts a claim under Title V of the interr~ational Clai~s

S~ttle=ent Act of 1949~ as am~nded~ against the Governz:ent of Cuba because

of its nationalization of said enter~ri~so

in our decision entitled the ~!i~ of~~an (Ciai~ No. CU-0412,

’,=hich we incorporate herein 5y refere=ce)~ t~.~ h<~!d th.at the properties

c%:’=ed or c~ntrol!ed by the Trust w~re xl~ti<~n~lized or otn~se taken by t~e

Govern~:ent of Cuba on November 23~ 1959; a-nd in cur decision entitled

o:f D,R, Wirberly (Clain No, CU-34!7 w~zlch t<e i’=zer’~orate herein by ref.erence)~

v~ he !d .... tn~t the properties o~: .... d or ccntreiied "5?’ that Co~’.pany were nation~

aiized or otherwise taken by the Gcver=t=.~nt of Cu~ .~. ~,~o on N~ve:uber 23~ 1959.



and that this type of claim is compensable to an American national under the

facts and conditions set forth therein° We need not again detail here the

reasons or method used in determining the value per unit of Cuban-Venezuelan

Oil Voting Trust as $0oI1971~ or value per share of Trans-Cuba Oil Company

as $0.1198 per share.

On the basis of evidence of record in the instant case~ the Commission

finds that this claimant comes within the terms of the ~ and Wimberly

decisions; that he was an American national at the requisite times; that he

had been the owner of 200 units of participation in the Cuban-Venezuelan Oil

Voting Trust and of 400 shares of stock in the Trans-Cu~a Oil Company since

prior to November 23, 1959; and that he suffered a loss in the amount of

$71.86 within the meaning of Title V of the ~ +o            , ~c. Further the Commission

finds that the amount of loss sustained shall be increased by interest

thereon at the rate of 6% per annum from Novem~ber 23~ 1959~ to the date on

which provisions are made for the settlement thereof (see He~ and Wimberly,

supra )o

Accordingly, the following certification of !oss will be entered and in

all other respects the Proposed Decision is affirmed°
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CERTIFICATION OF LOSS

The Commission certifies that    CILARiZS Ao DAV!~    suffered a loss,

as a result of actions of the Government of Cuba, within .the scope

of Title V of the International Claims Settlement Act of 1949, as

an@~ed, in the amount of Seventy-One Do!!ars and Eighty-Six Cents

($ 71.86     ) with interest at 6% per annum from November 23, 1959

to the date of settlement.

Dated at Washington, D. C.,
and entered as the Amended Proposed
Decision of the Commission

~. Gaz:lock, G~ir.mn

~eodox’e Jaffa, Co~~-/~" .... ~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the pa~nnent of claims against
the Government of Cuba. Provision is only made for the determlrmtion
by the Commission of the validity and amounts of such claims.
Section-501 of the statute~speclflcally precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended Pro-
posed Decision, the decision.will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service-or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C .F.R .. ~53 I~ 5 (~) ~a~d (~) ,- as amenddd ,~ 32 - F&d. Reg . ~12~13 i(i96))~ )
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FOREIGN CLAIMS SETTLEMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN TIIE MATTER OF TIIE CLAIM OF

Claim No.CU -1808

CHARLES A o DAVIS

Decision No.CU ~5~0"

Under the International Claims Settlement
Act of 1949. as mended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 1949, as amended, in

the amount of $147o50, was presented by CHARLES Ao DAVIS andis

based upon the asserted loss of stock interests. Claimant has

been a national of the United States since birth°

Under Title V of the International Claims Settlement Act of

1949 [78 Stat. IIi0 (1964), 22 U.S.C. §§1643~1643k (1964), as

amended, 79 Stato 988 (1965)], the Commission is given jurisdiction

over claims of nationals of the United States against the Government

of Cuba° Section 503(a) of the Act provides that the Commission

shall receive and determine in accordance with applicable substantive

law, including international law, the amount and validity of claims

by nationals of the United States against the Government of Cuba

arising since January i, 1959 for

losses resulting from the nationalization, expropri=
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United States°



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter=
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba°

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec=
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national
of the United States on the date of the loss and
if considered shall be considered only to the
extent the claim has been held by one or more
nationals of the United States continuously
thereafter until the date of filing with the
Commission°

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues involved
in the determination of his claim. (FCSC Rego~
45 CoF.Ro §531.6(d) (Suppo 1967)o)

Claimant asserted interests in Cuban=Venezuelan Oil Voting Trust,

and later indicated he held an interest in Trans=Cuba Oil Company,

Cuban entities°

By Co~mission letter of June 22, 1967, claimant was advised as

to the type of evidence proper for submission to establish this claim

under the Act° Thereafter, by letter of November I, 1967, the Commis=

sion made additional suggestions to claimant concerning the submission

6f ~supp0rting evidence in this matter° However, no evidence in response

to this correspondence has been received to date.
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The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interests in

property which was nationalized, expropriated or otherwise taken by the

Government of Cuba° Thus, the Commission is constrained to deny this

claim and it is hereby denied. The Commission deems it unnecessary to

make determinations with respect to other elements of the claim°

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Commissions if no objections
are filed within 15 days after service or receipt of notice of this Pro=
posed Decision, the decision will be entered as the Final Decision of the
Commission. upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.~ 45 CoF.Ro
531o5(e) and (g) as amended, 32 Fed° Rego 412-13 (1967).)
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