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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579 .

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-1904
SALVADOR G, MANDINE } o
Decision No.CU 2908
Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Government qf Cuba, .-uri_der Titie \ of the
international Claims Settlement A¢t of»1949, és amended,.in the amount of
'$1,320.00, was presented by SALVADOR G,vMANDINE and is based ﬁpon the
asserged loss of an automobile and a bank account in Cuba. Claimant has

been a national of the United States since birth.

Under Title V of the International Claims Settlement Act of 1949,

/78 Stat. 1110 (1964), 22 U.s.C. 881643-1643k (1964), as’amended,

79 Stat. 988 (196327, the Commission is given jﬁrisdictiqn‘over'claims of

nationals of the United States agéinst the Government of Cuba. Section 503(a)

of the Act provides that the Commission shall feceive and determine in
accordance with applicable substantive law, including international law,
the amount and validity o& claims by nationals of the United States
against the Government of Cuba arising since January 1, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or special
measures directed against, property including-any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States. '



Section 502(3) of the Act provides:
The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have ‘been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba. '

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission.

Claimant asserts that he owned an account in a Cuban bank totaling
260.36 pesos. In support of this contention, claimant has submitted
passbook No. 101618, issued to claimant by Banco Godoy-Sayan, and
showing a balance of 260.36 pesos as of March 7, 1960.

Claimant also asserts the ownership of a 1954 Oldsmobile sedan, and
assigns a total value of $1,060.00 to the car. In support of this
contention, claimant has submitted a copy of a New York State regiétration
certificate for a 1954 Oldsmobile sedan, and an original and translated
copy of a Cuban import permit and registration for the same automobile.
Each document lists claimant as the owner of the car.

On the basis of the evidence of record, the Commission finds that
claimant was the owner of both the automobile and the bank account which
form the bdsis of the claim. On the basis of the evidence of record,
and after consideration of other available evidence, the Commission con-
cludes that at the time claimant left Cuba, October, 1960, the automobile
had a value of $600.00, and the bank account had a value of $260.36.

On December 6, 1961, the Government of Cuba published in its Official

Gazette Law 989, which by its terms nationalized by confiscation all
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goods and chattels, rights, shares, stocks and bonds, and other securities

of persons who had left Cuba. This included such bank accounts as had

not been confiscated by Cuban Laws 963 and 964 (Official Gazette, August 4,
ﬂg@GI and August 9, 1961). 1In the absence of evidence to the contrary, the

Commission finds that claimant's bank account, totalling $260.36, was taken

by the Government of Cuba on December 6, 1961, (See Qlaim‘of*Floyd W. Auld,

Claim No. CU-0020, 25 FCSC Semiann. Rep. 55/July-Dec. 1966/)

Prior to his departure froﬁ Cuba, claimaﬁt executed a power of attorney
which enabled his father-in-law to use or sell the 1954 Oldsmobile, The reéord
contains an affidavit executed by claimant's mother-in-law which recites'
that the Cuban police seized the automobile in November, 1960, and
thét it was never returned. The affiant states that legal action was
taken by her late husband to regain possession of claimant's Oldsmobile,
but such action proved fruitless,

On the basis of the evidence of record, the Commission finds that
claimant's 1954 Oldsmobilebsedan, valued at $600.00, was taken by the Govern-
ment of Cuba and that, in the absence of evidence to the contrary, the
taking occurred on November 30, 196Q,

Accordingly, it is concluded that claimant suffered a loss within the
meaning of Title V of the Act, as a result of the actions of the Government
of Cuba, and that the loss occurred on November 30, 1960 as to $600.00,
and on December 6, 1961 as to $260.36, for a total of $860,36.

The Commission has decided that in certification of loss on claims
determined pursuant to Title V of the International Claims Settlement Act of
1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement. (See the Claim of Lislg

Corporation, FCSC Claim No. CU-0644).

Accordingiy, the Commission concludes that the amount of loss sustained
by claimant shail be increased by interest thereon at the rate of 6% per anpum
on $600.00 from November 30, 1960, and on $260.36 from December 6, 1961, to
the date on:which provision is made for the settlement thereof,
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CERTIFICATION OF 1OSS

The Commission certifies that SALVADOR'FG: :MANDINE'I sufféred a loss,
as é result of actions of the‘ .Government of Cuba, within the scope
of Title V of the I;nterr(iétic;nal.v(flaimsSettlement Act of 1949, as
amended, in the amount of Eight Hundred Sixty Dollars and Thirty-six Cepts
($ 860.36 ) with interest thereon at the rate of 6% per- annum from the resp.éctive

Qes of loss to the date of settlement.

Dated at Washington, D. C., o '
and entered as the Proposed <, (] [3 /4 7
Decision of the Commission ’ v "g‘ ot Sl T

~Leonard v, F. Sotton, Chairmar

- MEIWY

“Thecdore Jjoffe, Commissloner

. i‘ A .
534**') ;:f»&aclfL-~f

Sidney Freidberg, Gomnissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention df the securities for the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission.of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. .The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of. Cuba.

NOTICE: -Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro~
‘posed Decision, the decision will be entered as the Fimal Decision of
the Commission upon the expiration.of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,

45 C.F.R..'531.5(e) and (g), as amendeéd, 32'Féd. Reg. 412413 (1967):)



