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PROPOSED DECISION

This claim.against the Government of. Cuba~ under Title V of

the International Claims Settlement Act of 1949, as amended~ in

the amount of.$20,000.OO,plus acc~rued interest~ was presented by

’SOL GOLDMAN~and is based on the asserted loss of his interests in

bonds issued by the Cubs Railroad Company. Claimant has been a na~

tional of the United States since his birth.

Under Title V of the International Claims Settlement Act of

1949 [78 Stato IIi0 (1964)~ 22 U.S.C. §§1643-1643k (1964)~ as amended,

79 Stato 988 (1965)]~ the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba.

Section 503(~) of the Act provides thmt the Commission shall receive

and determine in accordance with applicable substantive law~ includ-

inginternational l~w~ the amount and validity of claims by nationals

of the United S~ates against the Government of~Cuba arising since

January I~ 1959 for

losses resulting from the nationalization~ ex=

propriation~ intervention.or other taking of,
or special measures directed against~ property
including any rights or interests therein owned
wholly or parti~lly~ directly or indirectly at
the time by nationals of the United States.



~Se.~ti~n ~50~(3) of the Act provides:

The term ’property’ means any property~ right
or interest including any leasehold interest~
and debts owed by the Government of Cuba or
by enterprises which have been natlonalized~
expropriated, intervened, or taken by the
Goverr~ent of Cuba and debts which are a ch~ge
on property which has been ~tlonalized~ expro-
priated~ intervened, or taken by the Government
of

On the basis of the evidence of record, the Commi~slon finds

that claimant is, and since prior to October 13, 19~0, has been the

o~ner of Twenty bonds each in the original face amount of $1,000.00,

issued by the Cuba Railroad Company and k_uown as First Mor’cgage Gold

Bonds~ 4%~ due J~ae 30, 1970 issued under a Supplemental Indenture of

July l~ 1952, with Guaranty Trust Company of New York as T~astee

(formerly First ~,~o~cgage, 50 Year Gold Bond issued September 18, 1902,

5%, due July l~ 1952, with the Morton Trust Company of New York as

~zustee). ~ne bonds in question are TP~ 4430 through 4439, inclusive.

l~st~.ant to the Supplemental Indenture of July l, 1952, each

bon~ is overstepped to set forth an outstanding principal b~lance

of $4~0.00, and to provide total annual interest of 4% of the out-

standing principal b~l~nce.

~z~e ’Cuba Rai~og~ Co~pgny~ incorporated in the S~ate of New Jersey~

~as wholly o~ne! by Consoli~tei Rai~oads of Cub~ (Ferrocarriles

Consolidados de Cuba), a Cuban corporation. ~ne Cuba Rai~oad Company

thus would ~t ~us~lify gs a national of the United Starts rudder Sec-

tion 50~(1) of the ~.et ~hich defines the term ~natlongl of the United

Stgtes" as including ~(B) a co~orat!on~ or other legal em~ity which is

organized. ~nder the la-~s of the United ~ates~ or of any State, the

District of Col~&~7ci~ or the Com~or~-ealth of ~.erto Rico~ if national

persons who are citizens of the United States ~n, directly or indlrectly~

50 per cent~ or r~ore of the o~fostanding capital stock or other bene-

ficial ImYoerest of such corporation or entity."
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The record sh~s that the properties of Cuba _Railroad Company

-.~ere listed as nationalized by Cuban Law 890, published in the ~ban

Official Gazette on October 13, 19~0. Claimant’s bonds, therefore,

represent ~ebt~ vhich ~’ere a charge on prope~y which ha~ been na-

tio~-~llzed b~ the Gover~ent of Cuba as defined in Section 502(3) of

the Act (su~r~ ~).

~ne Co~ssion concludes that as a result of the ~tio~lization

of the properties of the Cuba Ra!~oad Company~ clai~nt suffered

loss in co~ection with his bon~wit~n the meaning of Title V of

the Aet~ (See the Claim of J~, FCSC Claim No. CU-1720.)

With regard to the value of the bon~ on the date of loss, i~or-

~tion available to the Co~ission discloses t~t no pa~ of the out-

standing principal ba~nce vas ever paid~ and t~t the last pa~ent

of interest vas ~ae on Janua~ i, 1959-

~.e Co~mi~sion~ therefore, finds that the ~o~t of the ~pald

ir~aebte~ness on cl~iz~f~’s bonds on October 13~ 1960, the date of

loss~ v~s $9,8~7-20 including the principal ~mo~t of $4~0.00 on

each bon~ ~nd the i~berest due on each bond In the ~qo~t of

~.e Co~ission has deeide~ ~t in ce~ification of l~sses on

c!~ims determined pb~l~St~r~ ~O Title V of the inter~t!on~l Claims

e~oleme~ Ae% of !9~9~ ~s amended~ mnteres% should be ~n,, r.ded

the rgte of 6~ per ~n~2~)1£ from the ~9e of loss 1o %he d~%e of settle-

’~ ( See theme~. r~l~ of Lisle Corporation, FCSC Claim No. @J-0644).

Aecor~!mgly~ the Co~tz~ssion concludes that the ~mo~t of loss

sustained by c!~i~mt s~ll be increased by interest thereon

the r~te of ~% per ~x~tu~ ITom October 13~ 19~0~ the date

to the d~te on which provisions are made for settlement thereof.
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CERTIFICATION OF LOSS

Fhe Co’~ission c~4~ifies that SOL GOLDMAN suffered a loss as a

result of gct!on of the Government of Cuba~ within the scope of

Title V of the International Cl~ims Settlement Act of 1949~ ~s

~nended~ in the ~motuqt of Nine Thousand ~ght H~n~e~ FieF-Seven

Dollars ~nd ~nty Cents ($9,85T@~0) with interest thereon ~t 6%

per ~m’om 92om October 13, 1960 to the ~te of settlement.

~ted ~t W~slnin~on, D. C.~
~nd entered gs the ~oposed
Decision of the Com~ssion

-̄ ;-                        ~e~

NONCE TO TRE&~o~gLY DEPAR~_~M~T: ~_e bonds subject o~se~e%~!91~mm4~e~
tion of !oss ~y ha~e been ret’~med and no p~ent sho~d be
~il they ~re re~’~fomitted.

the Gever~nt ef Cu~. ~[~rev~.f6~ is o~,~de-fer the
~y~the ~e~ission~-of the, validly, and .ame~ts ef su~
Section-:501 of the s~a.~u~- sp~.i~lly precludes ~any autheriz,ati~
for appropriatie~, for~ paint of these, cla~s. .The Co~ssie~
required to certify i£s-fi~di~s £0, £he Sec~eta~ of S~te-fer
poss!Sle-use. ~ future.ne~otiazio~ with £he Geve~ent ef C=ba.

NOTICE~ ~rsua~tto ~he Kegulatio~ ef the Ce~issio~, if ~ objections
are filed within 15 d~ys ~after se~iae~er.r.eceipt ef notice~ this Pre-,        .~ ,~.~
posed Decisio~ the- d’~i~ will 5e. entered as the Fi~l ~ecision of
£he G,~ion,.~pen.~~ ~piratien of 30~ days~after such s~v~e or =e-
celp, t~e,f,~aotice~ ~lass.,the~e~issi~ othe~ise orders.
45 ,C.F~K, 531.5(e)~,~d (g),.asamend~,. 32 Fed. Reg. 412-13 (1967).)
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