FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C.. 20579

—_—
IN THE MATTER OF THE CLAIM OF
. " Claim No.CU-2059
SAMUEL BLACKMAN }
Decision No.CU -18%2
Under the International Claims Settlement -
Act of 1949, as amended
. 7

AMENDED PROPOSED DECISION

By Proposed Decision dated May 15, 1968, the Commission certified
a loss to this claimant in the amount of Two Hundred Fifty-One Dollars
($251.00) based upon claimant's ownership of a stock interest in Compania
Litographica de la Habana, S. A. (Havana Lithographing Company), hereinafter
referred to as Havana Lithographing; | |

The claimant having thereafter submitted additioﬁal eviderce in
support of the claim, and the matter having béég dﬁly considered, it is

ORDERED that the Proposed Decision be and it is hereby amenxded to

read as follows:

Section 504 of the Act provides, as. to ownership of claims, that

(a) A claim shall not be considered under section 563(a)

of this title unless the property oz which the claim was
based was owned wholly or partially, directly or izdirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuocusly thereafter until the date of
filing with the Commission,

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of ax
assignee who acquires the same by purchase shall rot
"exceed (or, in the case of any such acquisition sub-
sequent to the date of the determinatiox, shall -ot

be deemed to have exceeded) the amount of the actual
consideration paid by such assigree, or in case of
successive assignments of a claim by any assignee.
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Claim is presented for an interest in 500 shares of stock issued by
Havana Lithographing. The certificates in question are Nos. CLHC 24435,
CLCH 24721, CLHC 26503, CLHC 26978 and CLHC 26979.

On the basis of evidence of record, the Commission finds that claimant
is, and since prior to October 13,1960, has been, the owner of 200 shares
of common stock of Havana Lithographing. The certificates representing
the shares in question are Nos, CLHC 24435 and CLHC 24721,

Accordingly, in the instant claim, the Commission finds that claimant,
as holder of 200 shares of the common stock of Havzna Lithographing on
October 13, 1960, suffered a loss in the amount of $502.00 within the mean-
ing of Title V of the Act, as a result of the nationalization of Havara
Lithographing by the Government of Cuba on October 13, 1960,

On the basis of evidence of record, the Commission further finds that
claimant acquired 100 shares of common stock of Havana Lithographing represen--
ted by certificate No. CLCH 26503 which he purchased on October'9, 1961
for a consideration of $53.15, and that claimant also acquired an additional
200 shares of said stock represented by certificates Nos. CLHC 26978 and
CLHC 26979 purchased on Jime 1, 1962 for a consideration of $66.65,

Under the provisions of Section 504(a) of the Act, a claimant is
required to establish that the claim for any loss has beex continuously
owned by a national or ratiornals of the United States from thé date of
loss to the date of filing with the Commission. The‘lfss oceurred o
October 13, 1960. (Claimant has been unable to obtain information or evi-
dence to establish the nationality of the owner of these 300 shares of stock
on the date of loss, and to establish continuous United States owzership
of said securities until the dates on which claimant acquired them.

Evidence of record before the Commission discloses that securities
of the type subject of this claim were almost entirely owned and traded
by persons or firms having addresses in the United States. The Commission

has considered whether an inference may be justified that the claimed
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securities were continucusly owned by a naticnal ctr nationale cf the United

States from the date of loss to the dates con which purchasad by the claimant,

and, in the absence of evidence to the contrary, has cozcluded that the

securities were ccntinucusly so cwned., (8ze Claim of

Estate of Julius 8, Wikler, Deceased, Claim No. CU-2571).

The Commission finds that claimant, upon his purchase of the subject
securities on October 9, 1961 and June 1, 1962, succeeded to the loss sus=-
tained by the assignor of the claimed securities, and concludes tha* he
succeeded to and suffered a loss in the total amcurnt of $119.80 (the price

he paid) as a result of the natiomnalization of Havana Lith

October 13, 19€0.

The Commiseion has decided that in certification of lesses cn claims
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determined pursuant to Title V of the Internaticnal Cl
Act of 1949, as amended, interest should be included at the wate of &7
per annum from the date of loss to the date of settlement. (See Clainm

of Lisle Corporation, Claim No. CU-0644).

The Cemmission concludes that the amount of legs susztalirad by claimant

herain shall ke increased by interest thereow at the vate of 6% per annum,

{rom October 13, 1960 as to . $502.00
from October 9, 1961 (date of puzchase) as to 53.15
from June 1, 1962 (date of purchsse) &s to

g

- . r 2 o 4 et o1 § iy . By = y
to the datz on which provigions are zale Pow the

The certification of lecss, as restated below, willl te snlared, and

in all other respects the Propcsad Decisifon 13 affirmad.

¢r=2059
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CERTIFICATION OF: LOSS

The Commission certifies that SAMUEL BIACKMAN suffered a loss, as
a result of actions of the Government of Cuba, within the scope‘of
Title V of the International Claims :'Settlement Act cf 1949, as amended,
in the amount of Six Hundred Twenty-One Dollars and Eighty Cents ($621.80)
with interest at 6% per annum from the requctive dates oﬁ;loss,or
purchase to the date of settlement. |
Dated at Washington, D. C.,
and entered as the Amended

Proposed Decision of the
Commission

1968
~Jue 31 (""""-MQ W‘g ﬂw%n

“Leonard v. B, S Sutton, Chaim&n
‘Oﬁbr-//u /7{/-'-

Theodore Jaffe, CommisSsionoy

SAM.) d\e.atémr

Sidnoyl'roidborg

NOTICE TO TREASURY: The above=-raferenced securities may not have been
submitted to the Commission or if submitted, may have bezen returned;
accordingly, no payment should be made until claimant establishes re-
tention of the securities or the loss here certifizd.

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Govermment of Cuba.

NOTICE: ' Pursuant to the Regulations of the Commission, if no objections
“are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R.'531.5(e) and (g), as amended,” 32 Féd. Reg. 412-13 (1967);)

CU-2059



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

SAMUEL BLACKMAN Claim No.CU =2059

Decision‘ No.CU

1842

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Governﬁent of Cuba, under Title V of the
International Claims Settlement Act of 1949, aé-amended, in an un~
specified amount, was presented by SAMUEL BLACKMAN;on April 26, 1967
based upon the asserted ownership of a stock interest in Compania
Litografica de la Habana, S. A. (Havaﬁé Lithographinngompany),
hereinafter referred to as Havana Lithographing. Claimant has been a
national of the United States siﬁce his naturalization on September 16,
1912,

Under Title V of the International Claims Settlement Act of 1949
[78 Stat., 1110 (1964), 22 U,S.C, §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims of
nationals of the United States against the Government of Cuba., Sec=
tion 503(a) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, including
iniernational law, the amount and validity of claims by nationals of
the United States agains; the Government of Cuba arising since January 1,

1959 for

losses resulting from the nationalization, expro=-
priation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United States, .
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Section 502(3) of the Act provides:

The term 'property' means any property, right

or interest including any leasehold interest,

and debts owed by the Government of Cuba or by
enterprises which have been nationalized, ex=~
propriated, intervened, or taken by the Govern-
ment of Cuba and debts which are a charge on
property which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba.

On the basis of evidence of record, the Commission finds that
claimant is, and since prior to October 13, 1960, has been, the
owner of 100 shares of common stock of Havana Lithographing. The
certificate representing the shares in question is No. CLHC 24435.

On October 13, 1960, the Government of Cuba published Law 890
in its Official Gazette, which listed as natioﬁaliaed Compania Lito-
grafica de la Habana, S. A. Accordingly, the Commission £inds that
Havana Lithographing was nationalized by the Government of Cuba on
October 13, 1960, and that claimant's interest in the enterprise was
taken on that date,

In determining the value of the interest owned by claimant in
Havana Lithographing,..the Commission has considered an unauditéd balance
sheet, with supporting schedules, as of July 31, 1960, an affidavit of
the former President of Havana Lithographing, appraisals and valuations
of the assets of the corporation prepared in 1960 and 1967, and insurance
values for all assets. On the basis of all the evidence of record, the
béémmission finds that $1,356,012,12 is the amount that would have been
available at the time of loss for distribution among the 540,218 shares
of common stock issued by Havana Lithographing. The Commission thus
concludes that the dollar loss sustained inconnection with thé ownership

of a common stock interest in Havana Lithographing was $2,51 per share of

common stock issued and held at the time of loss., (See Claim of Central

West Company, Claim No. CU=-3440.)

CU-2059
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Accordingly, in the instant claim, the Commission finds that
claimant, as holder of 100 shares of the common stock of Havana
Lithographing, suffered a loss in the amount of $251,00 within the
meaning of Title V of the Act, as a result of the nationalization of
Havana Lithographing by the Government of Cuba on October 13, 1960.

‘ A portion of this claim is based upon the asserted ownership of
an additional 400 shares of common stock of Havana Lithographing.
The certificates representing the shares in question are Nos, CLHC 24721,
CLHC 26503, CLHC 26978, and CLHC 26979. The record discloses that
claimant purchased these shares in Octobef, 1961, June, 1962, and
May, 1967.
Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission. ‘

Section 502(1l) of the Act defines the term "national of the

. United States" to mean "(A) a natural person who is a citizen of
the United States." The term does not include aliepﬁ;v

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim, (FCSC Reg., 45 C,F.R,
531.6(d) (Supp. 1967).)

Thus, in order for the Commission to favorably consider.claims
under Section 503(a) of Title V of the Act, it must be establibhed (1)
that the subject property was owned, in whole or in part by a national
of the United States on the date of nationalization or other taking;
and (2) that the claim arising as a result of such nationalization or
other taking has been continuously owned thereafter in whole or in part
by a national or nationals of the United States to the date of filing

. with the Commission,
CU=2059
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By Commission letter of March 11, 1968, it was suggested that
claimant submit evidence to establish the identity and United States
nationality of the owner or owners of said shares on Oétbber 13, 1960
and continuously thereafter to the respective dates of'claimant's
acquisition,

However, no evidence in response to this correspondence has been
received to date.

The Commission finds,.as to this portion-of the c¢laim that claimant
has not met the burden of proof in that he has failed to establish that
the subject shares were owned by a national of the Unitgd States on the
date of loss, and that the resulting claim waé continubusly so owned
until the date of filing with the Commission,

Thus, the Commission is constraiﬁed to deny"this portion of the
claim, and it is hereby denied. The Commission deems it unnecessary to
make determinations with respect to other elements of this portion of
the claim, |

The Commission has decided that in certification of losses on
claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest shéuld be included at the

rate of 6% per annum from the date of loss to the date of settlement,

(See Claim of Lisle Corporation, Claim No, CU=0644,)

Accordingly, the Commission concludés that the amount of loss
sustained by the claimant shall be increased.by Interest ther;on at
the rate of 6% per annum from October 13, 1960, the date of loss, to

the date on which provisions are made for settlement thereof.

CU=2059
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CERTIFICATION OF 10SS-

:The Commission certifies that SAMUEL BIACKMAN suffered a loss,
as a result of actions of the Government of Cuba, within fthe scope of
Tit1§ V of the International Claims Settlement Act of 1949, as amended,
in tﬁe amount of Two Hundred Fifty-One Dollars ($251,00) ;ith inte;est
at 6% per annum from October 13, 1960 to the date of‘setqlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

MAY 15 1968

Lermad .. 03 ﬂw%

Leonard v. B. Suttpn, Cha'rman

Theodore Jafré;_Commissioner

NOTICE TO TREASURY DEPARTMENT: The above-listed certificates and/or
shares may have been returned to claimant and no payment should be
made until they are~resubmitted,

The statute does not provide for the payment of ciaimS'agaihst
the Government of Cuba, Provision is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. . The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Govermment of Cuba.

NOTICE: 'Pursuant to the Regulations of the Commission, if no objections
~are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,

45 C.F.R.. 531.5(e) and (), as amended," 32 'Féd. Reg. 412413 (1967):)
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