FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER oF THE CLAIM OF

Claim No.CU ~-22Ll
JOSEPH A. DAMMANWNN

f Decision No.CU 797‘

Under the Intefnational Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V
of the International Claims Settlement Act of 1949, as wnended,- in
the amount of $2,800.00, was presented by JOSEPH A. DAMMANN, and
1s based upon the agserted loss of stock interests in a Cubaxn cor-
poration known as Aceltes Vegetales, S.A. Claimant has been a
natioﬁal of the Un::Lted Shbabes since his birth inthée Unitéd States.

Undex Title V of the Internabticnal Cleims Settlement Act of -
199 [T78 stat. 1110 (1964) 22 U.8.C. §§1643-1643k (1964), as smended,
79 Stat. 988 (1965)], the Commission is glven jurisdiction over
claime of nationals of the United Stabes against the Government of
Cubae BSection 503(3) of the Act provides that the Commlission shall
receive and detevmine in accordance with zpplicable subshantive law,

including internstional lzw, the amount and validity of claims by

netlonals of the United States against the Govermment of Cuba arieing

sinzce January 1, 1959 for

lossse resulbing from the nationalizablion, ex-
propriabion, intervention or other taking of,

or gpecilal measures directed against, property
including any rights or inbterestc therein owred
wholly or pextielly, directly or indirectly at .
the time by nabtionals of the United States.



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503 (a)
of this title unless the property on which the claim
was based was owmed wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if congidered shall be considered
only to the extent the claim has been held by one or
more natlonals of the United States continuously there~
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg,, 45 C.F.R.
§531.6(d) (Supp. 1967).)

Other than claimant's shatements in the claim form filed on
April 27, 1967, and a photocopy of a purporbed will assertedly ex-
ecubed by the late wife of claimant, Barbars Bloch Demmenn, who died
on Ocbober 8, 1960 in New Yok, New York, the file contdine insuffi-
clent evidence to esbablish s claim under the provisions of the Act.
Accordingly, by Commission letter of Augush 21, 1967, claimant was
requested to cubmibt the original sbock certificabes and evidence to
esbeblich the date of purchase as well as the consideration paid
therefor by claimanbt's lebe wife; evidence to eshtablish she nabionali-
zehlon oxr pther baking of the Cuban company which igsued the steock,

Losites Vegebales, S.A.; the value of said company at the time of

the asserbed naticnalization or other teking; a certified copy cf
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the Last Will and Testament of decedent, as admitted to probate; and
a certified copy of the Decree of Distribution issued in connection
with the estate of the decedent. No evidence was submitted, nor was
any reply recelved to the correspondence of the Commission.

By letter of October 2, 1967, claimant was invited to submit any
evidence available to him within 45 days from that date, and he was
informed that, absent such evidence, it might become necessary to
determine the claim on the basis of the existing record. No evidence
has since been submitted.

The Commission finds that claimant has not met the burden of proof
in that he has failed to establish ownership of rights and interests
in property which was nationalized, expropriated or otherwise taken
by thé Government of Cuba. Thus, the Commission is congtrained to
deny this clgim and 1t is hereby denied. The Commission deems it un-

necessary to make determinations with respect to obher elements of

. the claim.
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. NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed, Reg. 412-13 (1967).)
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