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WASHINGTON, D.C, 20579

IN I"H~. MATTEa OF THE CLAIM OF

Claim No.CU-2244
JOSEPH A. DA~&NN

Decision No,CU

tinder the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title

of the International Claims Settlement Act of 1949, as amended, in

the amount of $2,800.00, was presented by JOSEPH A. IIn!M~NN~ and

is based upon the asserted loss of stock Intez, ests In a Cuba~n cor-

poration known as Aceites Vegetales, S.A. Cl~imant has been

natlona! of the United States since his birth In’the United

Under Title g of the International Claims Settlement Act of

1949 [78 Stzt. lllO (1964) 22 U.S.C. §§16!;3-16!;3k (1964),~ as e~.~_ended~

79 Star. 988 (1965)], the Commission is given jumisdiction over

claims of nationals of the United States against the Goverm~._ent of

Cub~. Section 503(~) of the Act provides that the Co~’~ssion sh~ll

receive and determine in s.ccordance with applicable substantive

including inte"r~tional law, the s~nou_ut ~ud validity of claims by

n ....mm~lo of the United States against the Govez.~_ment of Cub~ ~z’ising

sin~.e January l, 1959 for

losses rest!ring from the nationalizmtion, ex-
propriation, intez~ention or other t~ing of,
or opec.~.l mes.sures directed against, property
including a~uy rights or i~erests therein ~;ned
wholly or psz~ially, directly or ind~.rectly at
the tLw.e by nationals of the Unitedo~a~e~" ~ ~.        "
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ned wholly or partlally,..dlrectly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ..
more natfonals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg,, 45 C.F.R.
$531.6(d) (Supp. 196.7).)

Other tb-~n claimant’s statements in the claim fo~’m filed on

April 27~ 1967~ and a photocopy of a purpoz~ed wil! assez~edly ex-

ecuted by the late wife of cLzimant~ B~rbara Bloch D~-m~nn~ who died

on October 8~ 1960 in Ne~~ York~ New ¥ork~ the fi!e corot-Sins insuffi-

cient evidence to establish ~ claim under the provisions of the Act.

Accordingly~ by Commission letter of August 21~ 19~7~ claimant was

requested to submit the original stock certificates ~nd evidence to

estab!ish the d~te of pu~0chase as wel! ~s the consideration paid

therefor by ciaim~,~t’s l~te wife] evidence to establish the nat{onali-

zs.tion or other t~ng of the Ohban comps~ny which issued the stock,

Y~g~ale~ S I.A. ; the value of said comp~.~ at the time of

Zhe ~ssemted na%ions~Liz~tion or other taking]: a certified copy of
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the Last Will and Testament. of decedent, as admitted to probate; and

a certified copy of the Decree of Distribution issued in connection

with the estate of the decedent. No evidence was submitted, nor was

any reply received to the correspondence of the Commission.

By letter of October 2~ 1967~ claimant was invited to submit any

evidence available to him within 45 days from ths~ date~ and he was

informed that, absent such evidence~ it might become necessary to

determine the claim on the basis of the existing record. No evidence

has since been submitted.

The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interests

in property which was nationalized~ exprol0ri~ted or otherwise taken

by the Government of Cuba. Thus~ the Commission is constrained to

deny this c!aim and it is hereby denied. The Commission deems it un-

necessary to make determinations with respect to other, elements of

the claim.

Dated at Washington~D. C.,
and entered as the P. oposed ~ ~ ,

Decision6 of the Commission,~@~.,,,/
Re~d 0 #-                             Chairman+ "

< , I["heo’dore ,_Taf~’e~:, Co.,’~’m_ssioner<<<’., -               ,     ,..,     / ,~, .~’                   -,
,~

LaVe~a~7 b’i!weg, Co~ssioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)


