FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

- . — N

IN.THE MATTER OF THE CLAIM OF

Claim No.CU= 2252

WILLARD A, DEANE }
‘ ; Decision No.CU=-5977

Under the International Claims Settlement
Act of 1949, as amended

i Y, :
Appeal and objections from a Proposed Decision entered on November 23, 1970;
no oral hearing requested; hearing on the record.

Hearing on the record held on June 8, 1971.
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The Commission igsued its Proposed Decision in this claim on

FINAL DECISION

November 23, 1970,.ce¥tifying a loss in the amount of $9,127,48 for loss of

claimant's stock interest in Cuban corporations known as Compania Inmobiliaria

Bargasch, S,A. and Cbmpani; Territorial Unix, S.A., The Commission determined

that the most approp;iate basis for evaluating the shares of these corporations,

both owning land on éither éide of Rancho Boyeros Highway, near Havana, was a

June 1957 balance sheet prepared for both firms which reflected a net worth of

the corporations as $342,280,57, including cash and unsold land. Thus a share of

stock was worth $228,187 at the time of loss, and claimant's 40 shares or 2.667%

intereéi had a value of $9,127.48

1'lfC{aimant objected to‘the”Proposed Decision in letter of December, 7, 1970,

~sté£ing that the Commission impropeﬁly limited the evaluation reached withvrespect

to the shares of these corporations to a consideration of the balance sheet rather

than considering the consideration received for a small portion of the land sold

by the firms,priér-to loss; and by not according a fair market value to certain

unsold land included in the assets of the firms.
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Prior to the issuance of the Proposed Decision several suggestions
were made in Commission correspondence to claimant toward the submission
of evidence pertaining to the value of the land held by the corporations
in question or information pertaining to the value of such enterprises,

The claimant has not submitted documentation to establish a higher value
of the assets other than a general statement concerning the value of
land sold in that area and a general affidavit of the former President
of Compania Inmobiliaria Bargasch, S.A. as to the value of land in that
area and sums paid for such tracts of land.

However, based upon evidence received by the Commission from sources
abroad as well as evidence concerning the value of similar land in this
area of Havana Province, being near the City of Havana and the airport,
the Commission finds that unsold land owned by the corporations herein
had a total value of $1,152,981.76, and, at the time of loss the combined
assets of the corporations had a total value of $1,324,518,00, with no
corporate liabilities, Accordingly, with 1500 shares of stock outstanding,
issued by both corperations, a share of stock in either corporation had a
value of $883,0126 at the time of loss. The Commission concludes that
claimant herein, owner of 40 shares of stock, suffered a loss of $35,320.50
within the meaning of Title V of the Act.

Full consideration having been given to the objecticns of the claimant
and the entire claim and general notice of the Proposed Decision having been
given by posting for 30 days, it is

ORDERED that the Certification of Loss as restated below be entered

and in all other respects the Proposed Decision is affirmed.

CU=-2252
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CERTIFICATION OF LOSS

The Commission certifies that WILLARD A, DEANE suffered a loss,
as a result of actions of the Government of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as amended, in
the amount of Thirty-Five Thousand Three Hundred Twenty Dollars and Fifty
Cents ($35,320.50) with interest at 6% per annum from March 8, 1960 to the
date of settlement.
Dated at Washington, D. C.,

and entered as the Final
Decision of the Commission

JUN 161971

CU-2252
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‘ iafia Bafgasch S.A. endyCompania Territorial Unix, S.A..

 Claim No.CU -2252

WrIL_LARD>A“. DEANE L } o
‘ -} Decision No.CU 5977

Under the International, Claima ‘Settement
Act of 1949.namended ' -

. PROPOSED. DECISION -

This claim against. the GovernmentJofACuba under Title V of the Interna-
tional Claims Settlement Act of 1949, as amended, was presented by WILLARD A,
DEANE, in the amount of $55,QOOIOC,Lbaéed upon asserted losses in copnection
withlbwnershiﬁrof eteek in  two Cuban“corporations, known as Compania Inmobil-

Claimant has been a

,natlonal of the Unlted States s1nce birth.

Under Tltle V of the Internatlonal Clalms Settlement Act of 1949

.[78 stat. 1110 (1964), 22 v. 5. c §§1643 ~1643k (1964), as amended, 79 Stat.

988 (1965)], the Commission 15 glven Jurlsdlctlon over claims of natlonals

» of the Unlted States agalmst the Government of Cuba Section 503(a) of the

‘ Act provides that the Comm1551on shall recelve and determine in accordance

' Wlth applicable substantlve 1aW, 1nc1ud1ng 1nternat10nal law, the amount and

valldlty of clalms by nationals of 'the Unlted States agalnst the Government

1qf Cuba arising slnce January 1, 1959 for’

losses resulting from the natlonallzatlon, expropri-
ation, intervention or other taklng of, or special

meagures directed against, property 1nc1ud1ng any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the

Umlted States.
Sectlon 502(3) of the Act prOV1d@S

The term 'property' means any property, right, or
interest including any leasehold interest, and

. debts owed by the Government of Cuba or by enter~

prises which have been nationalized, expropriated,



“intervened, or taken by the. GoVernment of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, ntervened or taken by
- the Govermment of Cuba.
The record includes stock certlflcates issued by the subJect Cuban cor-’iv
. porations, ‘a flnanclal statement affldav:.ts, m.ater:.al in a related State
' Department file, correspondence, data concernlng losses as,flled'ln an income..
- tax return,‘excerpts from the Cuban Official Gazette,sandadocuments regarding
" the natlonallzatlon of ‘such enterprlses. On the basis of thlS ev1dence the
Comm1551on makes its flndlngs of fact regardlng the ownershlp, 1oss and value
. of the stock 1nterests lncluded in thlS clalm, as further dlSCUSSed below.
The Act provrdes in Sectron 503(a) that in maklng determlnatlons w1th
respect to the valldlty and amount of Clalms and value»of propertres, rights,
.ot 1nterests taken, “the CommLSS1on shall take into: account the ba31s of
valuatlon most approprlate to the property ‘and equltable to the clalmant
includlng but not 11m1ted to falr market value book value going concern

values or cost of replacement.k

The questlon,oln all cases will be to determine the basis of valuatlon
. ‘whrch under the partlcular c1rcumstances, 1s "most approprlate to the prop-= s
. erty and ‘equitable to the clalmant" This phraseology does not dlffer from
the 1nternatronal legal standard that would normally prevall in the evalua- !
‘tron of natlonallzed preperty.i It is des1gned to strengthen that standard,
:&tby giving speclflc ‘bases of valuation that the Comm1s51on shall consrder.
The evldence of record establlshes that Companla Inmoblllarla Bargasch
lS Ay hereafter known as Bargasch and Companla Terrltorlal Unlx, S A., .
hereafter known as Unrx, were organlzed under the laws of Cuba on August 20
41951 wruh Bargasch hav1ng l 200 shares of stock outstandlng with a par
‘value of $100 00 per share and Un1x hav1ng 300 shares outstandlng, W1th a
par value of $lOO 00 per - share. The ev1dence also establlshes that clalmant
purchased. in 1952, or’ thereabouts, 32 shares of Bargasch and 8 shares of

Unix, for a total censideration of-$4,000,00,

cU-2252"
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The evidence discloses that both corpdtationsfwete formed for the pur-
pose of buying and selling real property.

Evidence of record also discloses that the aforesaid corporations were

nationalized or otherwise taken on March 8, 1960, pursuant to Resolution 3027

of the Ministry for the Recovery of Misappropriated Assets, which was pro?
mulgated in connection with the ownership of certain stock interests in these

corporations. -

The prlmary ev1dence of record pertaining to the value of the assets and

stock 1nterests of the Cuban flrms is contalned in a comblned balance sheet,
for both corporations, dated June 30, 1957, reflecting that the total assets
of the eorporations were‘in’the amount of $342,380.57, the principal asset
belng a tract of land, measuring 96, 078. 48 square meters, . located on both
sides of the Rancho Boyeros Highway, sltuated between Havana and the airport.
eThe authorized and paid in\cepital was $150,000.00, and no liabilities are
shown. Claimant has submitted the statement ef an official of the corpora-

tions im questlon, tendlng to show a hlgher value of the land at the time of

loss in 1960. Con81deration has also been given to ev1dence avallable to the

-. Commission concerning the value of similar properties in this area near ‘the
City of Havama, Cuba; The Comﬁission however finds that the information
reontained in‘the balance sheet,/with»notes thereto, isgthe most appropriate
for the evaluation of the subject‘property._
Thus, the Commission finds that the net wetth of the Cuban eorporations,
subject of this claim, was in the total amoent‘of $342,280.57; that a shere
-of stock in either Bargasch or Unixxhad e'value of $228.187 at the time of
loss; and that elaimaht's AO-shares in these corporations, had a value of
$9,127.48, and concludes claimantvsustained a loss in that amount within
the meaning of Titienv of ‘the Act. -
The Commission has decided that in certifications of 1dss on claims
determined pursuant tp»Title V of the International Claims Settlement Act

of 1949, as amended, interest should be inciuded at the rate of 6% per

. annum from the date of loss to the date of settlement (see Claim of Lisle

orEoratlon, Clalm No. CU~ 0644),_and in the instant case it is .so ordered,
. cu-2252
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CERTIFICATION OF LOSS

The Comm1831on certlfles that WILLARD A, DEANE suffered a 1oss, as a

result of actlons of the. Government ‘of Cuba, w1th1n the scope of T1tle \Y of 35'"‘

fthe Internatlonal Clalms Settlement Act of 1949 as amended, in the amount

of Nlne Thousand,One Hundred Twenty seven Dollars and Forty eight Cents

($9 127. 48) ‘with interest at 6A per annum from March 8, 1960 to the date of

risettlement

Dated at Washington, D. C.; _

and entered as the Proposed

. Decision of the Commission

Nov23 910

NOTICE TO TREASURY-i The above-referénced securities may not have been
“submitted to the Commission or if submitted, may ‘have been returned;
“accordingly, no payment should be made until clalmant establishes
retention of the securities. or the loss here certlfled

The statute does notkprovide for the payment of clalms agalnst the
ernment of Cuba. Provigion is only made for the determination by the
mission of the validity and- amounts of Such claims. Section 501 of the
tute spec1f1cally precludes any authorrzatlon for appropriations for
ment of these claims. “The Commission is required to certify its _
dings to the Secretary of State for possible use in future negotiations
h the Government of Cuba.

ICE:

Pursuant to’ the Regulatlons of the Commlsslon, if no obJectlons

filed within 15 days after service or receipt of notice of this
posed Decision, the decision! 'will'be entered as- the Final-Decision of
Commission upon the expiration of 30 days after such service or receipt
notice, unless the .Commission otherwise orders. (FCSC Reg., 45 C.F.R.
.5(e) and (g),- as. amended 32 Fed. Reg 412-13 (1967) Y-

Cu-2252 -
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