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This claim against the Government of Cuba., under Title V of the Inter-

national Claims Settlement Act of 1949, as amended, was presented by Mrs.

Esther P. Vda. Zaragoza, widow of JOSE FRANCISCO ZARAGOZA, for an unknown

amount, based upon the asserted ownership and loss of personalty.

JOSE FRANCISCO ZARAGOZA is said to have been a national of the United States

since his naturalization in 1917. The date of his death is not stated;

however, the record indicates that it was prior to the date on which the

claim was filed°

Under Title V of the International Claims Settlement Act of 1949 ~78

Stat..Iii0 (1964), 22 U.SoC~ §1643-1643k (1964), as amended,.. 79 Stat. 988

(1965~/ the Commission is given jurisdiction over claims of nationals of thi~

United States against the Government of Cuba. Section ~(a) of the Act

?rowLdes that the Commission shall receive and determine in accordance with

~?plicable substantive law, including international law, the amount a~d va-

lidity of claims by nationals of the United States against the Government

of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expropria-
tion~ intervention or other taking of, or special mea-
sures directed against, property including any rights
or interests therein owned wholly or partially, directly
or indirectly at the time by nationals of the United
States°



Section 502(3) of the Act~provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
snd debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba. and debts which are a

which has been nationalized,charge on property
expropriated, intervened, or taken by the
Government of Cuba..

The claim is based on various items deposited in a private deposi-

tory in Havana, Cuba on August 4, 1961, including certain jewelry and cash.

The record includes a deposit receipt and inventory of the items.

However, the property was placed in the custody of a private depository

as distinguished from a deposit made in a bank existing under and subject to

the laws of the Government of Cuba..

There is no evidence of record that this property has been taken by

the Government of Cuba nor has any Cuban law been cited as affecting this

property° It is clear, therefore, that the record in this case does not

establish that the property upon which this claim is based has been nation-

alized, expropriated, intervened or taken by the Government of Cuba.

There appears to be another reason why this cla±m ±s not vai±d under

Title V of the International Claims Settlement Act of 1949o

Section 504 of the Act prov±des, as to Ownership of Claims, that

(a) A cla±m shal! not be considered under sect±on 503(a)
of this title unless the property on which the cla±m was
based was owned wholly or partially, d±rectly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent the
claim has been held by one or more nationals of the United
States continuously thereafter until the date of filing with

the Commission°

Section 502(1) of the Act defines the term "national of the United

States" to mean "(A) a natural person who is a citizen of the United States°"

The term does not include aliens°

Th~s, in order for the Commission to favorably consider claims under

gection 503(a) of Title V of the Act, it must be established (i) that the

s~ject property was owned in whole or in part by a national of the United
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States on. the date of nationalization or other taking; and (2) that the

claim arising as a result of such nationalization or other taking has been

continuously owned thereafter in whole or in part by a national or nationals

of the United States to the date of filing with the Commission°

~Accordingito Mrs. Zaragoza’s statements she is not a national of the

United States° Therefore, even if it were to be assumed that the subject

personalty has been effectively taken by the Government of Cuba. and that

such taking occurred during the lifetime of her husband, her predecessor in

interest, who is stated to have been an American citizen, it is clear that

this claim was not owned by a national of the United States on April 27, 1967,

the date on which it was filed with the Commission.

Accordingly, the Commission concludes that this claim is not valid under

Title V of ~the Act in that the record does not establish that the subject

property has been nationalized, expropriated, intervened or taken by the~

Government of Cuba and because the claim was not owned by a national of the

United States on the date of filing with the Commission and, therefore, it

is hereby denied.

The Commission deems it unnecessary to make specific findings with

respect to other elements of this claim.

Dated at Washington~ DoG.
~nd entered as the Proposed
Decision of-the Co~issiono

Edward D. Re, Chairman ,

~eodore Jaffe, Co~issioner

LaVern ~. Dkl~eg, Co~issioner

~<7~TIC[£: P~.rsuant to the Kegulations of the Co~ission, if no objections are
$iled within 15 days after service or receipt of notice of this Proposed De-
~i:~ion~ t~e decision wil! be entered as the Final Decision of the Co~issio~
~on the expiration of 30 days after such service or receipt of notice, un~
less the Co~ission otherwise orders~ (FCSC Reg., 45 C.F.R. 531~5(e) and (g)
as amended, 32 Fed. Reg. 412-13 (1967).)
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