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l By Proposed Decision issued ril 10 1908 this éiéimVWaé denied for

failure of proof. Additional evidence hav1&g eniréceivéd-and the matter
recongidered, the decision is hereby amended.

The claim ig baged on an interest in a hcusé_kn0wn:aSvNo;5 in‘Arroyo

\
5

Apolo, Havana, Cuba, and certdin personiley ﬁxerein; T e-fecdfd.eSEabl zh;s'
cequil parts by DOlOVLb Gruart v HegtLe
t v Mestre, Upon tbe deauh in 1934 of

e=half went In. equal ﬂar*s to Marla MurkEHEb.

(1

who tben owned 3/4 of the who e) and to Marlo Gruart N4

sth of Maria Mercedes Cru ‘rt v Mn@tre in 1957, her 3/‘

nt in equal partg to 32@11”8 Alvarez Me tre,

Gomez and COTAVIO ALVAREZ, claimant herein, By document of.

Spwll Ay 1560, Mag vio Gruart y L sz ceded His 1/w 1nteruﬂ* to OCTA@IO ALVAREZ9

peses.

Accordingly, th C@mﬁi seion finds that claimant cwned # one=half 1nterebt
in the property iz quéstioﬁ. AlthaughAEdéliﬁa Aivare Mectr ; died-in’l?éSQ it
ie. not chdwn thas claimént had any inte;&st in:herjl/ﬁ part; aﬁd.mgréover,

as she was & Cuban zational, such interest would not be w1tb1n the scope of

‘ the Act,



On October 14, 1960, the Government of Cuba published in its
Official Gazette, Special Edition, its Urban Reform Law. Under this
law the renting of urban properties, and all other transactions or
coatracts involving transfer of the total or partial use of urban
‘properties were outlawed (Article 2), Following Chapter VI of the
law appears a section entitled "Temporary Provisions" and the third
paragraph thereof provides that citizens of foreign countries who did
not have the>s£atus of legal residents were excluded from the rights
and benefits conferred by this law.

Based on the foregoing, the Commission finds that the real property
in question was taken by.the Government of Cuba pursuant to the provisions
of the Urban Reform Law; and in the absence of evidence to the contrary,
that the taking occurred on October 14, 1960, the date on .which: the law

was published in:the Cuban Gazette., (See Claim of Henry Lewis Slade,

Claim No. CU-0183, 1967 FCSC Ann. Rep. 39%

The Commission. further finds that certain personalty in the nature
of furnishings was taken at the same time. The Commission finds it not
established, however,. that any jewelry was taken at that.time-and claim
based thereon remains denied.

The Act provides in Section 503(a) that in making determinations
with respect to the validity and amount of claims and value of. pro-
‘perties, rights, or interests taken, the Commission. shall take into
account the basis of valuation most appropriate to the property and
equitable to the claim2nt, including but not limited to fair market
value, book value, going concern value or cozt of replacewent,

The record includes a sketch of the house, . showing that it con-
gsisted of a living room, three bedrooms, bath, kitchen and porch on. a
plot of 5.5 by 20 meters; and that a one-fourth part wag valued at
1,175 pesos in April, 1960, {The Commigsion has held that the Cuban
peso was on.a par with the United States dollar.‘,’ The Commission findg
that this property had anaggregate value of $5,000 on the date of taking,
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The record also includes a list. of certain art objects in:the
house, which also had usual furnishings, .The Commission finds that
the fair value of the personal property was $2,375, in which claimant
had a one-half interest.

Accordingly the Commission:concludes that claimant suffered
a,lgss in the-amount. of $3,687.50 within the ﬁggning-of Title V
of the Act, as the result of the taking of his property interest
by the Government of‘Cuba on October 14, 1960,

The Commission has decided that in.certification.of losses
on claims determined pursuant to Title V.of the-iﬁﬁérnational‘CIaims
Settlement.Act.of:1949,,as-amended,.interest-shoﬁld be included at the
rate of 6% per annum from the date:of loss to the daté~of settlement

(see Claim of Lisle Corporation;Claim No CU-0644), and in.the instant

o

case it is so ordered,
~Accordingly, the following certification.of loss will be entered

and in all other respects the Proposed Decision:}é affirmed,
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CERTIFICATION OF LOSS

The Commission certifies that OCTAVIO ALVAREZ suffered a loss, -
as .a result of actions of the Government of Cuba, within the scope
of Title V of the Interftfional Claims Settlement Act of 1949, as
amended, in the amour: éf Three Thousand Six Hundred Eighty-Seven
Dollars and Fifty Ceats ($3,687.50) with interest at 6% per annum

from October 14, 1960, to the date of settlement,

Dated at Washingte-, D, C., and
entered as the Amended Proposed
Decision of the Commission

22 JAN 1970

S/

Theodore Jaffe, Conmissioner

<§;;?;imdw) éij;cLeJ*-?'
| e

idney Freidherg, Commissioner

The statute does not provide for the pa ent of claims against the
Government of Cuba. Provision is only made for ‘the determination by:the
Commission of the validity and amounts of such claims, Section 501 &f
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commigsion is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba. ‘ T
NOTICE: Pursuant to the Réegulations of the Commission, if no objections
-are filed within 15 days after service or receipt of notice of this Amend-
ed Proposed Decision, the decision will be entered as the Final Decision of
~the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise otders. (FCSC Reg.,
45 C.F.R.:531:5(e) and (8)} as amended, 32 Fed. Reg. 412-13 (1967).) -
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2381
OCTAVIO ALVAREZ ?

Decision No.CU 1507

Under the International Claims Settlement
Act of 1949, as amended

J

Counsel for claimant: J. L. Brensic, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, in the amount
of $18,000.00 was presented by OCTAVIO ALVAREZ, and is based upon éhe
asserted loss of improved real and personal property located in Cuba.
Claimant has been a national of the United States since his naturaliza-
tion on April 18, 1949,
Under Title V. of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964) 22 U.S;C; §§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationais\
of the United States against the Government of Cuba. Section 503(a) of
the Act provides that the Commission shall receive and determine iﬁ accord-
ance with applicable substantive law, including international law, the
amount and validity of claims by nationals of the United States against the
Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expropriation,
intervention or other taking of, or special measures
directed against, property including any rights or inter-

ests therein owned wholly or partially, directly or in-
directly at the time by nationals of the United States.
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Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503 (a)
of this title unlegs the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ,
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts the ownership of certain improved real and personal
property located in Cuba and assertedly inherited from a deceased cousin;
however, other than two affidavits and a description of the property form-
ing the basis of this claim, claimant his submitted no documentary evidence
in support of his claim. By Commission letter of July 12, 1967, counsel was
advised as to the type cf evidence proper for submission to establish this
claim under the Act.

On December 11, 1967, counsel was invited to submit any evidence he
might have within 45 days from that date, and he was informed that, absent
such evidence it might become necessary to determine the claim on the basis
of the present record, Although claimant, through counsel, responded to

the Commission's correspondence, no additional evidence has been submitted
p s

in support of this claim.
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The Commission finds that claimaht has not met the-burden_of proof
in that he has failed to establish qwnership‘of rights.andlintérests in
property which was nationalized, expropriated or otherwise.takénlby the
Government of Cuba, Accordingly, this claim is hereby denied, The Com-
mission deems it unnecessary to determine éthér elements of this claim,
Dated at Washington, D} Q;,

and entered as the Proposed
Decision of the Commission

APR 101958
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 Theodore Jaffe, Commissiener

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
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