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Under the International Claims Se~ement
Act of 1949. as am~ded

Counsel for claimant~ William B, McConnico, ESqo

PROPOSED D’PJC IS ION

Claimant, MOP~.i,~ ADAMS SCHELLH~IRDT~ who owned bonds issued by Guantanamo

and Western Railroad, asserts a claim under Title V of the International

.... "    -. i.%~9 ~ ~d "d against th~ Goverr~.en.t of CubaC’lai~s Settl.e~ent Act of ’ ~ , as a~_e~e ,

b~cau~e of its national~zati.on of said Railroad,

i~i~ ,~r,’.~ ~ec:is:~on ent[tl.a~ t~ gla~.z[~, of Oli’ve L~ Pair (Claim No~ CU=8104

wb.:~i~h we i;~.~orp~~rat’e h~rei.~.z Dy .~efer~nce), we bel.d that the properties of

the Railroad were r_ationaki.ze~ or otherwise tak.e~ by the Goverm[~ent of Cuba

o~. October 13~ 1960~ an~ ’that this type of claiu~ i.s co~ipensable to an

A.~.~r~can ~ational up_Jet the facts and conditions set forth therei.n~ We need

~.ot again~ detail here the reasons oz tha ~etb.od used in determining the value

p~r $I.,000 hoc_.d of $~ ~071.,36 :~r~.~i[n~.J.i~g interest to octob.er 13, 1960.

oc the basis of ~evidenc.~ i.~ the ~cord i.n the instant case, ’the Commis=

s~.on :fin~s that this c~~z::ia:[~[ co~.~as within the terms of the Pal... r decision

and that he was an ~me:ci.car~. r~.atio~zal au the requisite times.

Secti.on 504 of the Act providas~ as to o~nership of claims~ that

(a) A clai.~[~ shal.! ~.ot ~e c~r~s~.~e’~.ed under section 50"3(a)
of this ti.t~;~ unl~ss t’h~ property on which the claim was
basad was o’~’~d w[~i~llv ~r partially, directly or indi=

........ ~~ = the date~e,~ztlv ~y a n~[o~al of t.[.~.a .... ~..t~.d States 0n



of the loss and if considered shall be consid÷r~d only

natio:~:ail.s of the United ~tates cont:i.n~ously t:here~fter
until the date of filing with the Cor~:a:Lss::on~

Section 507 of the Act provides, as to assi.g:~.ent oaf claims~ that

(b) The a::ount determined to be d:~.e on any claim of
an assignee who acquires the same by purchase shall
:sot ~s’.xceed (or~ in the case of any s:~ch acqu:Lsitio:t~
s:~bsequent to the d~,~:e of the determination~ shall
not be deemed to have e:xeeeded) the amount of the
actual, consideration paid by s~ch assignee~ or in
case of successive assig~ents of a claim by any
assignee.

On the basis of evidence of record~ the go~a~i.ssioa finds that claimant

acquired two $1,000 Gnantanat~o & ~¢estern bonds by pz~rchase on March I, 1961

for a co,zsideration of $1.92.50.

{7nder the provisions of Seci;i:~>a 504(a) of the Act~ a cl.aim~nt [s

reqnired to estabI.i.sh that th~ cilai~ for any loss has bee~ continnot~sly

owned by a ~a~:i<’~:~a! or ~za, ti-)nai~s of ~-he .... ~7~tited gtat~s"~ e~ fro~ the date of

O<~t~-~ber 13~ 1960. In similar castes claimants have been unable to obtain

information or evidenc.e to establish tLe n~.t:i.ozaality of the owner of the

securities on the date of loss~ ~nd to esgs.bl:Lsh ¢onti.n’~.ous ~ni.ted States

ow~’.~ership of the s~cu~rities u>~ti] the date on wh:~ch cla~mar~.t acqnired

~vidence of record ’h, efore tic.e, go~:~mission discloses that sec~ri.ties

of the type subject of this clai.m were a].most entirely owned and traded

by persons or firms h~ving addresses in the ’~]r.2.ted 8tares. The Comission



has considered whether an :f.nferettc÷ may be justified that the claimoed

securities were ~:o~.ti.nno~asl.y ow’n~d ’by a national or nati.on~.is of the

’[Tnited States fro~ the date of loss to ~be dat:e on which p’archased by the

clai~nt, and, :i.n the absence of evidence to the contrary~ has concluded

that the s~curi.ties w~re continuo,~sly so owned. ($e~ Claim of the E:x~cutors

of the Estate of Shl.ins S~ Wikl.er~e(~as~s.. ,~, Claim No~ GU-2.571o)

succeeded to th~ loss sustained by the assignor of the claimed sec~ri.ties~

and concl.~:~des that he succeeded to and suffered a loss in the total amount

of $192~.50 (the price h~ paid) as a result of the nationalization of th~

Railroad on October 1.3~

Th~ Co~m~iss:f.on has d~c:Lded Lh~t in c~rtification of losses on claims

6l.a~.~s S~ettl~m~t Act

of 1949~ as a~nded~ irrterest sho,a]d be included at th~ rate of 67/o per

ann~;m froa~ the date of loss t,o t~_e ~ate o:f setti.ement~ (~ee Claim of

k:t~e Con~missio:cz concls.des~ hs~’ever, tb.at the amo~re of loss s’us£ained

by claimant herein shali, be increased by interest t~zereo-o, at the rate of

clai.m~ to t’,~.e date on wb.io’.~:~ pro’<,:[.sions are ~a~e for the

th~reof,



The .... ~ ....~ .....~omm~.s~oc,. certifies that PgORRIS AD~NS SGHHLLH£RDT suffered a loss,

as a res~.~.l.t of actiens of the {;o’ver~.me~£t of Cuba, within, the scope of Titl.e V

of the international Claims ~Lett]ex~_÷nt Act of 1949~ a.s am.ended~ in the amo~nt

O of One Hundred Ninety-two Dollars and Fifty <]ents ($192,50) with irrterest at

670 per ann~am from Mar,oh i~ :[.961 to the date of settlement o

Dated at Washir~gton~ D, C o~
and e~.tered as the Proposed
Decision of the Com~d.ssion                               "

NOTICE TO TR>;iIS{,~Ry: The abo’ve=refere~:ced securit:i.es may not have been

submitted to the Cow.miss:ion or if s’0’.bmitted~ may have been ret~rned;

accordingly, no pay~ent should be >.ade ’~.ntil. claimant establishes

retention of the sec~’.rit£es for the loss here certifi.edo

The statute does not ~rovide for the p~ent of claims against
the Government of CuBa. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any ~uthorization
for appropriations for pa~ent of these claims. ~e Co~ission

required to certify its findings to the Secretary of Stat~ for
possible use in future negotiations with the Government of Ouba.

NOTICE; Pursuant to the Resulatio~s of ~h~ ~om~i88io~ if No 0bj’ectiois
are filed within 15 days after service or receipt of notice of this Pro-

posed Decision~ the decision will be entered as the Final De~ision of
the Con~ission upon the expiration of 30 days after such serviCe or
ceipt of noti.ce~ unless the Commission othe~ise orders.
45 C.F R 531.5(e~ snd ,g)~. as ~ ........ ~de~.~ 3°                                  ’


