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PROPOSED DECISION

Claimants~ JARS E~ ~YNCil and AGNES LYNCH, who owned ~a stock interest

in the Cia. Azucarera Vertientes-Camaguey de Cuba, assert a claim under

Title V of the inte~rnational Clai°~s Settlement Act of 194,9, as amended,

agair~st the Government of Cuba beca~e of its nationalization 6f said

C o~pany o

In o~{~r decision entitled the Cla~m of Ruth Anna Haskew (Claim NO~ CU-O~49

which we i~corpor=~t÷ her{~in by ref.erende), we held theft the propertie~

owned by the Company were nationaliz~.d or othe~ise taken by the Government

of Cuba on August 6, 1960~ and that this type of claim is compensable to

an A’~rican national under the facts and conditions set forth therein~

We need not ~g~in detail here the reasons or the method used in deter-

~nining the val~.~e per sh<~re of $46~3946.

On the basis of evidence in th<~ record in the instant case, the Co~is-

sion finds that these cl~i~.ants co~¢e ~ithin the te~s of the llaskew decision~

that they were American nationals at the requisite times; that they have

been the owners of 600 shares of stock in the Cia, Azucarera Ver~ien[es-

Ca~aguey de Cuba. since prior to August 6~ 1960~ and that they suffered a

loss with reference to these 600 shares in the amount of $27.,836~76within

the meaning of Title V of tl~e Act~



Section = .)0~ of the Act provides, as to o%~nership of claim~ ~hat

(a) A claim shall not be co?Isidered under section 503(a)
of this title unless the property on which the claim was
based was owned who’lly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of
United States continuously thereafter until the date of
filing with the Commission.

On the basis of evidence of record~ ~he CommisSion finds that ¢l~i~ants

acquired an additional 400 shares of stock by purchase on June 15~ 1962

for a consideration of $550.00.

Under the provisions of Section 504(a) of the Act, a claimant is required

to establish that the claim for any loss has been continuously owned by

a national or nationals of the United States from the date of loss to the

date of filing with the Co~ission~ The !oss occurred on August 6~ 1960~

In similar cases~ claimmnts have been unab.~ to obtain info~ation or

evidence to estaDl~=h the nationality of the owner of the securities

t~ date of loss~ and to establish co’~tinuous United States ownership of

the .securities unti! the.date on which claimant acquired

~ivi,dence of record ~.efore the Co~i.ssion discloses that securities

of the type subject of this claim were almost entirely ~ned and traded

by persons or fi~s having addresses in the United $tates~ The

has considered whether an inference may be justified that the clait:ed

sec~.rities were continuously owned by a national or nationals of the

United States from the date of loss to the date on which purchase4 by the

clai~ant~ and~ in the absence.of evidence to the contrary~ has concluded

~n~,t the securities were continuously so ow~ed. (See Claim of the,

~,ec’tion 507 of the Act ?rovides~ as to assignment of claitns~ that

(b) The amount dete’~ni~led to be d~e on ar~y claim of
an.assignee who acquires title sa’.~_e 5y purchase
not exce~d (or~ in the case of atny s~ch
subsequent to the date of the d~tem~i.nation~ shall
not "be deemed to have. exceeded) the a~ou~t of hhe
actual consideration ~aid by such assi~9.ee~ or in

. case of successive assignments of a claim by any
assignee.
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The Commission finds that claimants as assignees by p~rchase~

acquired the claim for the loss sustained by the assignor of the claimed

securities, b~ under the limitations provided in ~ectlon ~07 of the

Act .(~), are limited to $550o0~ the actual con~iaerat~on

for these shares.

The Commission has decided that in certificatio~ of losses .on

determined pursuant to Title V of the international. Clai~ Settlement Act

of 1949~ as amended~ interest should be included at the rate of 6% per

annum fro~ the date of loss to the date of settleme~t~ (see Claim of

Lisle Gor~9_!~o~n~ Claim No.-GU-0644)~ and in the instant case it is

ordered, as to the 600 shares acquired prior to August 6~ 1960, b~t with

regard to the 400 shares acquired subsequent to August 6~ 1.960 the

¢om~ission concludes ghat the amount of loss sustained by clai~snts

~.. ~n.~rest thereon at the rate of 6% perherein shal~ be increased by ° t=

from June 15~ 1962~ the date on which claimants acquired this claim~ to

~he dateo~ which provisions are made for the settlement thereof.
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CERTIFICATION OF LOSS

The commission certifies that JAMES E. LYNCH and AGNES LYNCH

join’tly suffered a loss, as result of actions of the Government of

Cuba, within the scope of Title V of the International Claims

Settlement Act of 1949, as amended, in the amount of Twenty-Ei.ght

Thousand Three Hundred Eighty-Six Dollars and Seventy-Six Cents

($28,386.76) with interest thereon at 6% per annum from August 6,

1960 the date of loss as to $27,836°76, and from June 15, 1962, the

date of purchase, asto $550°00, to the date of settlement.

Date at Washington, D. C.,
and entered as the Proposed
Decision of theCommission .............

Theodore Jaffe, Commissioner

g~�~ey l~’eidbe~g,

NOTICE TO TREASURY: The above-referenced securities may not have
been submitted to the Commission or if submitted, may have been
returned; accordingly, no payment should be made until claimant
establishes retention of the securities for the loss here certified.

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Govermnent of Cuba.

NOTICE: Pursuant to the Regulatlons of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Co~missi.on uponthe expiration of 30 days after such service or re-
ceipt of notice, unless the Coeunission otherwise orders. (FCSCReg.,
45 C~F.R. 531~5(e) and ~(g), as amended, 32 Fed. Reg. 412-13 (1967).)
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