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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by JEANBOLAND, and is based upon the asserted loss of $3,975.00, sustained

in connection with the ownership of a stock interest in Compania Litografica

de la Habana, S.A. ( Havana Lithographing Company), hereinafter referred

to as Havana Lithographing. Claimant has been a national of the United

States since her birth.

Under Title V of the International Claims Settl~ment Act of 1949

_/~8 Stat. iii0 (1964), 22 U.S.C. §§1643-1643 (1964), as amended, 79 Star.

988 (196517,~the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in ac-

cordance with applicable substantive law, incl%dlng international law,

the amount and validity of claims by nationals of the United States against

the Government of Cuba arising since January l, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 50£(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest, and



debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

On the basis of evidence of record, the Commission finds that claimant

is~ and since prior to October 13, 1960, has been, the owner of 500 shares of

6% Cumulative Convertible Preferred Stock of Havana Lithogr~phlng~ The

certificates representing the shares in question are Nos. 0483, 048~, 0493,

On October 13, 1960, the Government of Cuba published Law 890 in

its Official Gazette, which listed as nationalized Com~anla Litograficia de

la Habana, S.A. Accordingly~ the Commission finds that Havana Lithographing

was nationalized by the Government of Cuba on October 13, 1960,~ sad that

claimant’s interest in the enterprise w~s taken on that date.

The value of the interest owned by claimant in Havana Lithographing

is governed by Section B of Article Seven aud Section C of Article Eight

of the By-Laws of the corporation pertaining to the distribution of corporate

assets resulting from winding-up operations~                               ~

Section B ("Preference as to Assets") of Article Seven (~"Pr~ferred

S~ock") provides that:

the holders of shares of Preferred Stock then outstanding
shall be e~Tt~led to be paid twenty-five pesos ($25.00),
legal tender, ~er share, plus accrued dividends thereon
to the date of payment.... These payments to the holders
of shares of Preferred Stock must be made before payment
is made to the holders of Common Stock.

Accordingly, the holders of the preferred shares outstaying at the time

of loss, of which there 22,373.84 shares, would be entitled to $25.00

per share plus any dividends accrued to October 13~ 196D~ the date en

which Havana Lithographing was nationalized. Information available te

the Commission discloses that three quarterly payments of $0.375 each were

made~n January 15, April l~ and July 15, 1960 to the holders ef the

Preferred Stock, and that the only dividends on the Preferred Stock accrued

and unpaid as of October 13, 1960 totalled $8,390.00. This ~mount represented
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the dividends payable October 15, 1960 at $0.~T5 per share.

The Commission therefore finds that the dollar loss sustained in con-

nection with ownership of Preferred Stock of the Havaua Lithogra]~hlng is

~5~3TSper sh~re. (See the Claim of Central West Com~au~ FCSC Claim

ou-34 o.)

Accordingly, in the instsmt claim the Commission finds that claimant

as holder of 500 shares of 6% Cumulative Convertible Pref~ Stock of

Havau~ Lithographlng, suffered a loss in the amount of ~12,68T.50 within

the meaning of Title V of the Act, as a result of the nationalization of

Havaua Lithographlng by the Government of Cuba on October 13, 1960.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be ~nel~d~d at the °:~ of 6% per annum

from the date of loss to the date of settlement. ~See the Claim of Lisle

Cor~oratlon FCSC Claim No. CU-0644.)

Accordingly, the Commission concludes that the amount.~ of loss sustained

hy the claimaut shall be increased by interest thereon at the r~te of 6% per

amnum from October 13, 1960, the d~te of loss~ to the date on which, provisions

are made for settlement thereof.

It ~ill be noted that the total a~ount of loss found herein la. in excess

of the amount ~.ssert~d by cl~imaut. However~ in determining the amount of

loss sustained, the Co~nission is not bound bY any lesser or greater amounts ~hlch

m~y be asserted by claimant as the extent thereof.

,
The Commission certifies that JEAN BOLAND suffered a loss~ as a result

of actions of the Gpvernment ef C~ba, within the scope of Title V of the Inter-

cu-~713



nat!onel C!.eims Settlement Act of 1949, as amended, in the a~o~nt of Twelve

Thousand Six Hundred Eighty Seven Do!lars and Fifty Cents

with interest at 6% p~r annum from 0ctob~r 13, 19~0 to t~e d~t~ Of s~tXeme~.

Decision O.~th~ Commission ~0~

,,

This is a true

NOTICE TO TREASUry DEPARTMENT: The above llet~ certlf$cates m~y have
been returped to claimaut and ~e payment ~h~,u~ be ~e U~%~I they ar~ re~
submitted .

The statute does not p~r0vide for the payment of claims against ’
the Government of Cuba, P~ovisi0nie 0n19 made"£0r the"’"de~re~mlnal:ion
by the Commission of the validity and amounts ~f such ¢lalms.
Section 501 of the statute specifically precludes any aBthor~zatlon ~
for appropriat,ions for payment of these claims. The ¢ommlss,i~ is
required tO certify its findings to the Secretary o~ State f~r
possible use in future negotiations with the Governmez%t of Cuba.

NOTICE: Pursuant tO the Re~u!ations of the Commission, i~ no ~bJec~ons
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Co~mission upon the expiration of 30 days after such service or re-
ceipt of notice, unles~ the Commission otherwise orders, (FCSC Re~,            --

_ 4.5 C.F.,R. 53!.5(e) and (~), as


