FOREIGN CLAIMS SETTLEMENT CTOMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-2725
JOHN A. STIEHLER ’ r
| ~ Decision No.CU-753
Under the Ipternational Claims Settlement
Act of 1949, as amended
o

PRCPOSED DECISICN

This elaim agaiznsh she Gorernmsns of Cuta, filed under Titlie V
of the Internaticnal Claims Settlemen’s Ach of 1949, as amended, in
the amount of $759.04, was presented by JOHN A. STIEHLER and is based
upon an asserted lcss arising from the decrease in value of a étock
interest in a Cuban enberprise. Claimant has been a naticzal ¢
United States since his birsh in the Uxlted Shabt=s.

Under Tisle V of the Insernational Claims Ssitlament Act of 1949,
[78 stat. 1110 (196k4), 22 U.8.C. §§1643-1643k (196k4), as amended, T9
Stat. 988 (1965)], the Commicsion is glven Jurisdiciicn over claims
of ngbionals of the United Shates againss the Goverzment of Cuba.
Section 503(a) of the Act provides that the Commigelon shall »a:zelvs
and determine in accoriance witkh applicable subsiansive law, includ
ing international law, the amount and validity of claims by naticrals
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Section 502 (3) of the Act provides:

The' term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or &
more nationals of the United States continuously there-
after until the date of filing with the Commission.
The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R.
§531.6(d) (Supp. 1967).)
Claimant asseris that he was the owner of 400 shares of stock in
the Havana Lithographing Company of Cuba; that he sold the subjecht chares
in 1964 at a net loss of $759.0k; and makee claim foo that arouat. Claimens
has submitied no documerntery evidence in suppors of his olaim; howevenr,
obher factors are digpositive of this mabbter.
According to clalmant's own statements, he transferred hie shock
interests subsequent to the date of loss, and prior %o filing olzin
with the Commiesion. Therefore, he dees zobt mske claim Tor the losz of
his stock interest, Ttub rather, for the difference between sis 1959 DU
chase price and the 1964 selling price, asgertedly a tohal of $75%.0

The question thus presensed is whether a claim for such a leoss ig coz-

pensable under the Act.
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Ownership of a stock intefeStmin a foreign ccrporation vests, in
the owner, two items of property: an interest in the net worth of the
ccrporation and an interest in any claim for nationalizaticn. Upcn a
sale of that steck interest, and in the absence c¢f any specific reser-
vaticn, the seller Lransfers all rights incident to that stock. Claim-
ant has neither alleged c¢r proven that he retained any interest in a

. claim for the nabticnalization ¢f corporate assets.

Therefore, while claimant may have had a claim for his inftérest in
the nationalized company, he nc longer owned a claim after %he 1964 sale
of his stock. The scle claim cwned by him was for his interest in a cor-
poration naticnalized by the Gevernment of Cubaj; nct for any decrease in
the value of his s502k shares. - While claimanbt may have sustaired a loss
on the sale of his interegt, it was not a loss cn which the Commissicn,
under the provisions of the Act, could render a favorable determinaticn.

Since claimant has nct established that he rehtained any interest in
a claim for the nationalizsticn of the company, ard sizce a clsim fur the
decrease in value of his sgtock would not be comper8adble uxder She Ach,
this claim must be, and is, denied.

. The Commissicn deems 1t unnecessary to determine cther elements cof

thisg claim.

Dated at Washingbon, D. C.,
and entersd as the Propcsed
Decision of the Commission
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NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the
‘ Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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