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PROPOSED DECISION

Claimants, OTIS F. ERI~KSON AND ALICE M. ERICKSON, who owned a

~;-irtic~pation interest in the Cuban Venezuelan Oil Voting Trust, assert~ a

clai~ under Title V of the international Claims¯ Settlement Act of 1949, as

a~._ended, against the Government of Cuba because of its nationaliztion Of said

Trust ¯

!n c~ur decision, e~tit]ed the Cla~’~ of Felix Ile~ (Claim No.

which we incorpc~rate herein 5y r~ren~:e)~ _....... w~ held that the properties owned

or controlled by the Tr~st ~ere nationalized or otherwise taken by the Govern-

~ 23~ 1959~ and that this t~@e. of clai~ is com~e-~sable

to an ~erican natiomal under t~e ~ ..... and conditions set forth therein. We

-eed not again detail here t~e reasons or the _~ethod used in determining the

val,~e per unit of $0.11971.

On the basis of evidence in the record in the instant case, the Cer~_ission

f!~s that these clainants co:no within the terms of the ~ decisien~ that

~s~= t._es~ and that they have been

the ~ne~ ~f 2000 units of participati~n in the Cuban Venezue!~n Oil Voting

Trust since September 20~ 1960 when the shares were purchased f6r $270.15.

~ece~’~.~ ~ 504 of the Act provides, as to ownership of claims, that

~                               .~ .... ~der~d under section 503(a)(a) A claim shall not be ..... ~- ~ ~
of this title unless the prop~ert7 c:~ which the claim was
based was owned wholly or p~rtia!!y, directly or indirectly

1 of t~ United e~ ~- .... a~_~ on the date of the loss



and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Com~ission.

Under the provisions of Section 504(a) of the Act~ a clainan~ is required

to establish that the claim for any loss l’~msbeen continuo~sly owned by a

national or nationals of the United States from the date of loss to the date

-’f f~liv~- with the Commission. The loss occurred on Nove~7~er 23~ 1.959~ In

s~_~i!ar cases~ claimants have been unable to obtai~ information or evidence

to establish the nationality of the owner of the securities on the date of

i~ss~ and to establish continuous United States ownership of the secnriti~s

¯ ~z~ztii the date on which claimant acquired them°

Evidence of record before the Com_mission discloses that securities of

¯ the type subject of this claim were almost entirely owned and traded by

persons or firms having addresses in the United States. The Commission h~s

c~:zsidered whether an inference may be justified that the claimed securities

were continuously owned by a national or nationals of the United States

the date of loss to the date on which purchased by the claimant, and,~ in the

absence of evidence to the contrary, has concluded that the securities were

~.-o~t~u~usl~- so 6wnedo (See Cla_~. of Sa~uel J. Wikler et al.~Clai~ Noo

~U-2~71~ 1968 FCSC Ann. Repo 47°)

Section 507 of the Act pro~ide~ as to assign:anent of claims~ that

(b) The amount determined to be due on any claim of
an assignee who acquires the sane by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee~ or in
case of successive assig~ents of a claim by any
assignee.
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The ¢o~r~ission finds that claimants~ as assignees by purchase~ acquired

the claim for ~ loss sustained by the assignor of the claimed ~ecurities~

but under the limitations provided in Section 507 of the Act (sucr~.~ are

limited to $239.42~ the value of these shares on Novenber 23~ 1959~ the date of

lOSS.

The Com~ission has decided that in certification of losses on claims

determined pursuant to Title V. of the !nternational Clai~s Settlement Act

of 194.9~ as amended~ interest should be ~-i~ded at the rate of 6% per annu~

fro~ the date of loss to the date of settlement (see Claim of Lisle ~or~oratio~

Clain No. CU-06~4~i.

The Commission concludes~ however~ that the amount of loss sust~in~l

~y claimants herein shall be increased by interest thereon at the rate~ of

6% per annum from Septemf~er 20~ 1960~ the date on which claimoants acquired

this claim~ to the date on which provisions are made for the settlenent

thereof.
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CERTIFICATION 0£

The CO’L’:~ission certifies that OTIS F ERCIKSON AND ALICE M. ~ .... ~.

suffered a ].oss~ as a result of actio~s of the G.over~m~e~t of Cuba~ withi~

the scope of Title V of the Internation~l Claims Settlement

a~_~=~d~.d~ in the amount of ’I~o Hu~-~dred Thirty-Ni~_e Dollars a~d FertyoT~,o Ge~%ts

($239.4.2) with interest thereo:% at 67{ ~er {%=::~um from $eptemSer 20~ 1960 to

the date of

Dated at Washington~ D.
a~d e~_tered as the Proposed
De::i~ i~n. of the                   ,~, ~o~" s s ion

su~m:r.it~ed to the Co~nissio~z or if suh:::itted~

o_~ of the securities or the

The statute does not provide for the payment of claims against the
Government of Cuba. Provision ~s only made for the determination bythe
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as ~he Final Decision of
th~ Commission upon the expiration of 30 days after such service or re-
celpt of notice, unless, the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e).and (g), as amended, 32 Fed. Reg. 412-13 (1967).)


