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Under the Interna~onal Claims Sediment
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba~ under Title V o~ the

International Claims Settlement Act of 1949~ as amended, was presented

by LEIB MERKIN, INCo in the a~ount of $25,025~00 based upon. the asserted

loss resulting from the intervention of the Ciao Antillana de Acero, SoAo

by the Government of Cuba°

Under Title V of the International Claims Settlement Act of 1949

[78 Stato III0 (1964), 22 UoSoCo §§1643=1643k (1964), as amended,

79 Stato 988 (1965)]~ the Co~r~ssion is given jurisdiction over claims

of nationals of the United States against the Gover~ent of Cuba° Sec=

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law~ including

international law~ the amount and validity of claims by nationals of the

united States against the Government of C~ba arising since January I,

1959 for

losses resulting from the nationalization~ e~pro=
priation, intervention or other taking of, or special
measures ~irected against~ pr6perty including any
rights or interests therein owned wholly or partially~
directly or indirectly at the time by nationals of
the Unite~ States°

Section 502(3) of the Act provides:

The term ~property~ means any property, right or

interest including any leasehold interest, and
debts owed by the =overnment of Cuba or by enter=
orises which have been nationaiized~, e~propriated~



intervened~ or taken by the Goverr~ent of Cuba and
debts which are a charge on property which has been
nationalized, expropriated~ intervened, or taken by
the Government of Cu~a~

S¢ctio~ ~02(i) of tke Act defines t~e ter~ "national of t~e United

States’~ as "(~) a corporation or oth~r legal entity ~hich is organized

under the laws of the D’nited States~ or of any State, the District of

Columbia~ or the Co~onw~alth of P~.erto Rico~ if nat~ral persons who are

citizens of the United States own~ directly or indirectl.y~ 50 per center,m.

or more of the o~tstanding capital stock or other beneficial interest of

such corporation or entity~"

An officer of the claimant corporation has certified that the clai~

ant was organized in the State of New York and that at all tit~es between

April 5~ 1957~ and presentation of this claim on May I~ 1969~ ~ore than

50% of the outstanding capital stock of the claimant has been owned by

United States nationals~ The record shows that 94% of claimant’s stock

outstanding is owned By nationals of the ~jnited States o The Co~ission

holds tha~ cla~nant is a national of th~ ~nit~d States within the ~eaning

of Section 502(1)(B) of the Act~

In our ~ecision~ entitled th~ Clai~, of l~e~e~d~nce Foundation

(~la~ ..... No~ CD~2152)~ which we .~n-~rp rat~ herein by reference~ we

held that the C:ia~ Ant:~l.lana de Arcero~ S~A~ was ~n~ervene~ by the

Govern~ent of C~ba on March 25~ 1960 ~nder R~eso].~tion No= 1 of the

~.~try of Finance~ and that. this type of clai~.~ is within the

purview of Section .503(a) of the Act ~.nder the facts and conditions

set forth therein= We need not again detail here the reasons or the

metho~ use~ :in @eten~.ining the~ val~o.e of $I00~00 per share of stock~

On the basis of evidene:e of record in the instant case~ the

Co~ission finds that the clai~ant~ ~EiB ~KiN~ !N¢=~ co~es within

the ter~s of the %~.~>en~ence Foundation decision~ that it was a

national, of the United States at all ti~es relevant to this claim;

that it has been the owner of two h~ndred fifty (250) shares of stock



in the ¢iao Antii!ana de Acero~ SoAo since prior to March 259 1960; and that

it sustained a loss i.n the total amo’~nt of $25~000o00 within the meaning of
¯

Title V of the Act° Further~ the Co~issi.on f~_~ that the amount of loss

sustained shal.1 be increased by interest: thereon at the rate of 6% per annu~

from March 25~ 1960~ the date when the clai~n arose~ to the date on which pro=

visions are made for t:ha settl.~~nt thereof. (See ~ependence Fq~ndatio~~

CERTiFiCATT.ON OF LOSS

The Commission certifies that LEIB ~R~IN~ 7~     sustained a loss~ as

a result of actions of the Government of ¢uba~ within the scope of Title V

of the International Claims Settlement Act of 1949~ as a~ended~ in the

amount of l~enty=,~~ve ~ousand Dollars ($25~000~00) with interest at 6% per

annum from March 25~ 1960 to the date of settle~ent=

Dated at Washington~ D~ C~
and entered as the Proposed
Decision of the Co~r~ission                    _

~eodore ~a~fe, Co~ss~oner

NOTICE TO T~ASURY: The aSove=referenced securities nay not have been sub=
mitted to the Co~ission or if submitted~ ~ay have been returned; accordingly~
no payment should be made until, claimant establishes retention of the securi=
ties for the loss here certified.

The stat’~te does not provide for the....Pa~nent-2 .... of claims against the
Government of Cuba° Provision is only ~ade for the deter~ination by the
Co~ission of the vali~!.~ty and amounts of s~ach claims~ Section 501 of the
statute specifically ~r~<~..~es any authorization for appropriations for
payment of these clai~ns. T’h~ O¢=~ission is req’aired to certify its findings
to the Secretary of State for p<~,~ss:[b!e use in future negotiations with the
Gover~ent of Cuba.

NOTICE: Pursua=:,~t to the. Reg~.lati~ws of the ¢o~ission~ if no objections are
filed within 15 days after servic~ or receipt of notice of this Proposed
Decision~ the decision will be ent~red as the Final Decision of the Co~ission
upon the et~piration of 30 da~’s after such service or receipt of notice~
unless th~ ¢o~anission otherwis~ orders~ (F<7~¢ R~g~ 4,5 C,F.No 513~5(e) and
(g)~ as amended~ 32 ~,~         4        (1967)

CU~3tll


