
FOREIGN CLAIMS SETTL EMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No..CU.-3258
WILLIA~ To COLES, PERSO~L~LLY
AND/OR.WILL~ To COLES ET ALo

Decision N0~CU- 1097

Under the International Claims Settlement
Act of 1949. as amended

~O~ED DEC~ION

This claim against the Government of Cuba, filed un4er Title V of

the International Claims Settlement Act of 1949~ as amended~ in an--:~mount

stated as "in excess of $I,000~000,00"~ was presented by WILLLA.M To COLES,

PERSONALLY AND/OK WILLIAM T. COLES ET AL., and is based upon the asserted

loss of interests in improved real property, personal property and mining

interests in Cuba. Claimant stated that he has been a national of the United

States since his birth in the United States.

Under Title V of the International Claims Settlement Act of 1949 [78

Star. Iii0 (1964)~ 22 U.SoC. §§1643-1643k (1964), as amended, 79 Star. 988

(1965)], the Commission is given jurisdiction over claims of nationals of

the United States against the Government of Cuba. Section 503(a) of the

Act provides that the. Commission shall receive and determine in accordance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the Govern-

ment of Cuba arising since January I, 1959 for

losses resulting from the nationalization, expropria-
tion, intervention or other taking of, or special
measures, directed against~ property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals~ bf. the
United States.
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Section 502(3) of the Act provides:

Theterm ’property’ means, any property, right, or
interest including any less~hold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unle@s the property on which the claim
was based was o~ned wholly or partially,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~=
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
S531.6(d) (Supp. 1967).)

At the tlmethis claim was filed, claimant submitted photostatic

copies of two unsigned deposit forms.bearing Deposit Nos. 24 and 52 dated

May.5, 1961 and May 19, 1961, respectively, each with inventcry lists

attached; a photostatic copy of a newspaper article, the exact name and

date of the newspaper not being of record; and his own statements concerning

various aspects of this claim. However, claimant did not submit evidence

of his United State~ nationality, or of his ownership, the losS, or the

valuator the property rights claimed°

Accordingly, by Commission letter of October 27, 1967, claimant was ad-

vised as to the type of evidence proper for submission to establish this

claim under the Act° Evidence in response to this correspondence was not

received.

.On November29, 1967, claimant was invited to submit evidence available

~to himwithin451days from that date, and hewas informed that, absent such
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evidence, it- might-becQme, necessary to determlne~ ~ke claim Qn the,. basis

of the existing record. Claimant hms-not submitted~eviden~ce ~@~sugges~ed

n~r ~as, cla~nt-replied t~, the Co~Zssi~n~s ~rresp~ndence

The~C-~issi~n finds., that~ claimant has~n~‘t ~t t~e

in t~hat~he ~s~ failed te establish.e~ership

prepe~ty which was natie~lized~ exprepriated

Geve~ment~ ~f C~ba, Aec~rdin~ly~- this c!aim~is~den-led,

da~s ft unnecessary te ~ke dete~inatisnswith, respect. £e~ other- elements

o f~he �~aim,

Dated.at:Washington,. Do C. ~
and.-entered-:as ,the Frop:esed
Decislon.~f the C~mmission

Theodore~Jaffe~ Csmmissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are file4 wi£hln 1.5 days after service or receipt of notice of this ~o-
pos~ Dec~slon, the decision w~11 be enter~ as the Fi~l Declsi#n of the
G~~ upon ~he ~xplr~ion of 30 days after such s~ice .or ~e~elp~
of ~Ice, ~less the C~issi~ othe~ise orders. (FCSC Reg., -~5 G.F.R.
531.5(e) a~ ~) as a~, 32 Fed. Reg. 412-13 (1967).)
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