
FOREIGN =CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, .D.C, 20579

IN THE MATTER OF THE CLAIM OF

Under the International Claims Settlement
Act of 1949. as mended

PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

Interna~ion~l Cl~ims Settlement Act of 19h9, as amended, in the amount

Of $11,507.57, was presented by CONTINENTAL GRAIN COMPANY based upon

the asserted !oss of pa3anent for the merchandise shipped to Cuba.

Under Title V of the Internationa! Claims Settlement Act of 1959

[78 star. i!i0 (196~) 22 U.S.C. §§1653-1653k (1965)~ as ~mended~ 79

Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba.

Section 503(a) of the Act provides that the Commission shall rec&!ve

and determine in accordance %’ith applicable substantive la-~ including

international l~w~ the s~mount and-~lidity of claims of nationals of

the United States against the GoTernment of Cuba arising since Js.u’~z’y

1959 for

losses resulLting from the n~tionalization~ ex-
propriation, inte~-~ention or other taking of,
or special measures directed against~ properby
including a~g~-. g-~-~ o~’ interestes therein cw~d~
wholly or partial!y~ directly or indirectly at

the time by nationals elf the United States.
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Section 502(3) of the Act provides:

The~.term ’property’ means any property, right~ or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be~the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

O Claimant asserts the loss of payment for merchandise shipped to ~wo

~an consignees~ ho~e~er~ c~im~.~t has s~b~tte& no dock_mentally e’~idem~e

in st~p~o~ of this c~. By Co~ssion letters of J~’~y 24~ 19~7

~t’~g 12~ 19~8~ cl~Lm~r~ was a~;’!se.~ as to the t~e of e~’ile:~’.:~e

~ab~m ’~-~’~ ~ clam ~der the Actfor s’~b~ssion to -~ ~ .... ~ ¯

On ~rch 15~ 1967~ cl~im~ w~s invited to sub~t g~zg ew-iden<~e

~ght have witPXn 45 ~ys ~om that ~%e, ~.d clai~z~:Z w~s infoL~mei %hat~

~bsen% such evidence~ it migg~ become necessg~g to iete~ine the

on the bgsis of the prese~:% recorX. C!ai~mm~ ~s not resp~_~fie{ 1~ the

correspondence of the Co~ission and no e~idence h~s been s~fb~ttei

suppo~ of this claim.
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The Commission finds that

in that it has failed to est~b!ish c~~ers~p of rights and                       ~_~ ~’~ .... ~~ ~ in

property which was nationalize£~ e~rcpri~ted or othe~<ise t:~k~n by the

"~sion deems it ~e:ess~7 to dete?~ine other elem~mts of this cZaim.

Dated at Washin~on~ D. C.~
and em~bered as the Proposel
Decision of the

Notice: Pursuant to the Regulations of the Commission~ if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decisionwill be entered as the Final Decision of the

~ :ommission upon the expiration of 30 days after such service or receipt
f notice, unless the Commission otherwise orders. (FCSC Reg.~ 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
du-


