
FOREIGN CLAIMS SETTLEMENT ~15$ION
OF THE UNITED STATES

WASHII~TON, D.C, 20579

CLEMENCIA MEDINA Clam No.~3615

and
D~A ~OUIN

D~isio~ No.0~4471

Under the International Claims Settlement
Act of 1949. aaamended

Appeal and objections from a Proposed Decislon entered on February 5, 1970.
No hearing requested°

Hearing !on the record held on September I, 1971.

FINAL DECISION

Under date of February 5, 1970, the Commission issued its Proposed

Decision certifying a loss in favor of DIANA HARDOUIN in the amount of

$19000°00 plus interest. The claim of CLEMENCIA MEDINA, mother of DIANA

HARDOUIN9 was of proof. Subsequently further supportingdenied for failure

evidence was submitted by claimants°

Upon consideration of the new evidence in light of the entire record,

the Commission now makes the following findings:

Claim of CLEMENCIA MEDINA

The Commission finds that CLEMENCIA MEDINA, a national of the United

States since March 209 1912~ owned a residence and lot at E1Cano, Marianao,

Havana~ Cuba. The Commission further finds that said property was taken

by the Government of Cuba on July 15~ 1966 pursuant to Law 989. On the

basis of the entire record~ the Commission finds that claimant’s valuation

of the property is fair and reasonable. Accordingly, the Co~nission finds

that the value of the house and lot on July 15, 1966-was $15,000.00. Since

there was an outstanding mortgage Ofo$2,528.00 on the date of loss, the

Commission finds that claimant’s equity in the property was $12,472.00.

The Commission finds that claimant owned a 1958 automobile, furniture

and other household possessions which she maintained at her residence in
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Cuba~ all of which properties were taken by the Government of Cuba on July 15,

1966. Considering the fact that claimant acquired the properties, except the

automobile~ in 1956 and after taking into account appropriate depreciation,

the Co~mission finds that the aggregate value of claimant’s personal proper-

ties on July 15, 1966 was $3,415.00.

A portion of the claim is based upon a cemetery plot in Cuba which was

owned by Pedro L. Medina~ claimant’s son. It is asserted that her son is

a United States national, but no evidence has been submitted to support

claimant’s statement. Accordingly, this portion of the claim is denied.

The Co~ission finds that in 1961 the Cuban authorities granted claim-

ant an anmual pension of $1,068.95 as a result of her service as a school

teacher in Cuba. The record shows that the pension was paid to claimant

until July 1966.

The Co~ission has held that the refusal of the Goverm~ent of Cuba to

pay retirement benefits to claimant constituted a taking of property within

the meaning of Title V of the Act. (See Claim of A. M. Joy de Pardq, Claim

No. CU=1906.) Accordingly, the Cow, mission finds that a claim for this loss

arose om July 15~ 1966. The record shows that claimant was 76 years of age

on the date of loss.

The Co~Lmission has adopted as a basis for the evaluation ofannuities

the Makehamized mortality table employed by the United States Treasury Depart-

ment for the collection of gift and estate taxes. According to that method

of evaluation~ the value of the annuity for a person 76 years of age amounts

to 5.9137 times $1,068.95, the yearly amount of the pension. The Commission

therefore finds that the value of claimant’s pension on July 15, 1966 was

$6,321.45.

Claimant has also asserted the loss of a bank account in the amount

of $800.00. However~ claimant has submitted neither the bank book nor a

bank statement nor any evidence of equal dignity in support of this portion

of her claim. Accordingly, this portiom of the claim is denied.

CU- 3615
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CI~MENC!A M~DINA’s losses on July 15, 1966 are summarized as follows:

Item of Property                                  A~mount

House and !ot                                 $ 12,472.00
Automobile and other

persomal property                               3,415.00

Pension                                              6~321.45

Total        $ 22,208.45

DIANA HA~OUIN’s CLAIM

The Cc~ission found in the Proposed Decision that this claimant owned

a lot adjacent to her mother’s residence in E1Cano, Marianao, Havana, Cuba,

which was taken by Cuba on July 15, 1966. Upon consideration of the entire

record, the Commission now finds that the value of that lot on July 15, 1966

was $1,500.00.

The ComMission finds that claimant acquired in 1962 another lot in Marianao,

Havana, Cuba, having an area of 3 ~422.92 square meters. Claimant improved

this property by the installation of an irrigation system, the planting of

trees, the erection of fences and the construction of a cabin and a tool

shed in which she placed appropriate tools. The Commission finds that the

value of the improved property on July 15, 1966, when it was taken by the

Gover~anent of Cuba, was $7,000.00

The Commission finds that claimants owned a 1959 automobile and other

items of personal property maintained at her mother’s residence, which were

taken by the Goverm~ent of Cuba on July 15, 1966. Considering the age of

the properties and after taking into account appropriate depre¢iation~ the

Commission finds that the aggregate value of claimant’s personal properties

om July 15, 1966 was $2,110.00.

A portion of the claim is based upon a life insurance policy with

Pan=American Life Insurance Company, with respect to which claimant paid

$405°23. Claim is asserted for $405.23. No evidence has been submitted

in support of this claim except a receipt showing payment of the premiums

by claimant.

Upon comsideratiom of the entire record~ the Commission finds that

claimant h~s failed to meet the burden of proof with respect to the por-

tion of the claim based upon the life insurance policy. The evidence does

CU-3615



Onot establish that the proceeds of claimant’s policy were taken by the

Government of Cuba, or that claimant’s rights under the policy were taken

by Cuba° Accordingly, this portion of the claim is denied.

DIANA HARDOUIN~s losses on July 15, 1966 are summarized as follows:

Item of Property                       Amount

Lot in Marianao                          $ 1,500.00
Improved property

at Marianao                                7,000.00
Automobile and other

personal property                         2~ii0.00

Total        $10,610.00

The Commission has decided that in certifications of loss on claims

determined pursuant to Title V of the International Claims Settlement Act of

~
1949, as amended, interest should be included at the rate of 6% per annum from

the date of loss to the date of settlement (see Claim of Lisle Corporation,

DClaim NOo CU-0644)~ and in the instant case it is so ordered.

Accordingly, the Certification of Loss to DIANA HARDOUIN, in the Proposed

Decision is set aside° The following Certifications of Loss will be entered

and in all other respects~ the Proposed Decision, as amended herein, is

affirmed°

CERTIFICATIONS OF LOSS

The Commission certifies that CLEMENCIA MEDINA sustained a loss, as a

result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount

of Twenty-two Thousand T~o Hundred Eight Dollars and Forty-five Cents

($229208°45) with interest thereon at 6% per ae_num from July 15, 1966 to

the date of settlement; and

CU -3 615
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The Co~mission certifies that DIANA HARDOUIN sustained a loss, as a

result of actions of the Government of Cuba, within the scope of Title V of

the L.ter .... ~o ....i Claims Settlement Act of 1949, as amended, in the amount

of Ten Thousand Six Hundred Ten Dollars ($10,610.00) with interest thereon

at 6% per annum from july 15~ 1966 to the date of settlement.

Dated at Washingt¢~n~ Do Co,
and entered as ;the Fin,zl
Decision of the ~.C~mm-..~s~on

The statute does not Dr,)vide for the payment of claims against the
Government of Cuba° Provision is only made for the determination by the
Commission of h validityt~.e and amounts of such claims. Section 501 of
the statute specifically precludes . autr~ormzatmon for appropriations
for pa>xnent of these claims° The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

CU -3615



FOREIGN CLAI/dS SETTLEMENT CO,V~tlS~ON
OF THE UNITED STATES

WASHINGTON, D.~.

Claim No.CU °3615
CLE:~’~NG!A MEDINA and
DI.~NA I~RDOUIN

L!ndcr the T~nter~Uoztal ~ Set;tlemelzt

Ac~ of 1949. a~ amended

PROPOSED DECZS ION

This claim against the Government of Cuba~ filed under Title V of

the International Claims Settlement Act of 1949~ as amended~ in the

a~.ount of $35~597.26, was presented by ¢LE~NGIA M~DINA and DIANA

based upon the asserted loss of certain real and personal property in

Cuba. Clairnant~ CLE~NCIA ~DINA, states thats~=e has be~n a nations!

of the United States since 1912. Her daughter, DI~A P~I~OUIN, has

. ~ ~ . 1917been a nationa! of the United States since naturalization on ....... ~ 2~ .

Under Title V o’~ ~ International C~a~a Sett!em~nt Act

[78 Star. i!I0 (1964) 22 U.S.C. ~1643-!643k (!964)~ as an~nd~d~ 7~ Star.

of the United Statas~,a’~s~o __~. ~ the Covernment cf Cuba.~e~cn~ ~

of the Act provides that the Co~.::ission shal! receive and d.ete~:ina in

a<:~ecrdance with applicable =<~t~n+ive !a~ including iutem:~ationa!

the amount a~d .........va~i~{tv, of c~a¢~s ...... by nationals._ of t~e_ United States

against the G~.-.~n~ of Oub~ a~’~i~g since Januau~- ~ 1959 for

losses :esu!tin~ f:o:~: the nationalization~
priation, intervention cr other taking of~ or
specia! measu~as d ..... ~_.~,~g_l.NS~’-~~ + pro:,e_~7~
including any rif<hts~ or iu+e~,aats. .... therein c~¢~:~:~.
w[:o!ly or par[ial!y~ directly cr indirectly at
the time by nationals of the United States.



Section 502(.3) of the Act provides:

The term. "property" means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises
which have been nationalized~ expropriated~ intervened,
or taken by the Goverrnnent of Cuba and debts which are
a charge on property which has been nationalized,
expropriated, intervened, or taken by the Government of
Cuba.

Section 504 of the Act provides, as to ownership of claims~ that

(a) A claim shall not be considered under section 50~3(a)
of this title unless the property on which the claim
was based was owned wholly or partially~ directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there=
after until the date of filing with the Cotmnission.

The claim was filed by GLE~NGIA MI~DINA~ originally in her own

behalf. Subsequently, it appeared that her daughter, DIANA HA~DOUIN~ had

an ~nterest in the matter, and she was added as co-claimant.

CLEMENCI.A ~EDINA asserted a claim for various items of real and

personal property. She stated that she had acquired nationality of the

D’nited States by her first marriage on March 20, 1912 to Ralph I. Iiardo~in.

~.ile she submitted a copy of her marriage certificate, she failed to

establish that Ralph I. Hardouin was a national of the United States on

the date of her marriage to him. Moreover, CLE~N~NCIA ._MEDINA failed to

~stablish that she owned the property she claimed and that said property

was taken by Cuba within the meaning of Title V of the Act.

The Regulations of the Co~mnission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

detem~ina~tion of his claim. (}~CSC Reg. ~ 4.5 C.F.R.
§531.6(d) (Supp. 1967).)

On several occasion~, the Co~m_~ission suggested the submission of

certain supporting evidence. GLES~NCIA MEDINA submitted a copy of a

document in Spanish, but failed to submit a translation thereof so that

its siznificance could be understood. The ¢o~ission’s letter of
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November 26, 1969 to CLEMENCiA MEDINA and DIANA HARDOUIN at the last known

address of record was returned by the Fost Office Department with the.

notation "Moved Left no address.". Subsequently, the Co~.~ission was

advised by the local postm~Ister that CLEMENCIA MEDINA had moved and

that he had no other address for. her, but gave a new address for DIANA

UARDOUIN. A letter to DIANA H_IROUIN at her new address for further

supporting evidence has remained unanswered.

The Co~ission has receive4 a report from abroad concerning the

property claimed herein, but it relates only to property belonging to

DIANA }IIRDOUIN, which is discussed below. ~V"nere is no corroborating

evidence whatsoever to support the claim of CLEMENCIA MEDINA.

The Co~ission finds that CLEMENCIA MEDINA has not met the burden

of proof in th’~.t she has failed to establish ownership of rights and

interests in property that was nationalized, expropriated, intervened

or otherwise taken by the Government of Cuba. Moreover, she has failed

to establish that she is a national of the United States within the

m~aning of Title V of the Act. Accordingly, the claim of CLEMENCIA

~!~D~NA is denied in its entir.~ty.

As noted .above, the Cou~ission has received a report from abroad.

That ~¢eport shows that DIANA !LiRDOUIN acquired on April I0, 1962 a parcel

of real property having a value of $I,000.00. It appears from the

state~ents of CLKMENCIA ME~DINA that she and DIANA }LIROUIN left Cuba

on &~ly 15, 1966. CLEMZNCIA M~DINA stated that the property was taken

on July 15, 1966 when she and her da,.~ghter left Cuba to come to the

Ln~ted States.

On DecettNer 6, 1961, the Cuban Government published Law 989, which

confiscated all real property, personal property, rights, shares, stocks~

bonds, securities and bank accounts of persons who had left the country.

The Commission finds that this law applied to DIANA HARDOUIN, who had

left Cuba on July i5, 1966, and that .her interest in the aboveproperty was

tak~n by the Gove_~nment of Cuba on Jaly 15, 1966 pursuant to Law 989.

CU=3615
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The Commission further finds that as a result of said action claimant

sustained a loss of property within the meaning of Title V of the Act.

(See Claim of Wallace Tabor and Catherine Tabor, Claim No. CU-OI09~

25 FCSC Semiann. Rep. 53 [July-Dec. 1966].)

The record Contains no evidence concerning the value of the real.

property thus taken, except for the report from abroad. As stated

above, DIANA IIARDOUIN has not communicated with the Co~nission and

has failed to answer correspondence directed to her new address that

was supplied by a local postmaster. In the absence of evidence to

the contrary~ the Commission finds that the real property of DIANA

~[AIIDOUIN had a value of $I,000.00 on July 15, 1966, the date of loss.

The Co~m~’ission has decided that in certification of loss on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be incl~ded at

the r~te of 67o per annum from the date of loss to the date of

settlement. (see Claim of Lisle Corporation~, Claim No. CU-0644)~

and in the instant case it is so ordered.

0U-3615
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CER.TIT~::-~CATION OF LOSS

The Co~nission cer£ifies t~hat DIANA HA~OUIN suffered a !oss~

as a result of actions of the Government of Cuba, within the s~ope

of ~lmtle V of the Inte~ational ,farms Settlement Act of 1949, as

amended, in the amount of One Thousand Do!lars ($!~000.00) with

interest at 6% per annum from July 15, 1966 to the date of

s ett !emen t.

Dated at Washington, D. C.,
anti entered as the Proposed

Decision of the Co~nission

FEB 1970

Theodore Jaffe, Co~-~iSSioner      --

S~dney F~eldberg, Commissioner

The statute _does_not_ rovlde for ~he payment of claims a a
Government of Cuba. ~ .... ~-~ ......... ~         g inst the

..... o~- ~e on~ymade ~or the determination by the
Commission of the valldlty and amounts of such clalms. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission .is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the explrarlon of 30 days after such service or re-
celpt o~ notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F,R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)


