
FOREIGN-CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

W.~411~TON, O.C; ~

Claim No..CU-3641

MORRIS SOBEL

Decision No, (JT~ -404

Under the International Claims Se~"t~nent
Act of 1949, as amended

Counsel for claimant: Maxwell M. Booxbaum, Esq,

Appeal and objections from a Proposed Decision entered October 4, 1967;
Oral hearing requested and scheduled for December 12, 1967, at-.2:00 p.m.
at the offices of the Commission, 1111-20tb Street, N.W,, Washington,
D,C,, with due notice thereof given to the claimant. No request for
a continuance was made and claimant failed to appear in person or by
attorney at the scheduled time.

FINAL DECISION

By Proposed Decision issued on October 4, 1967 this claim was

denied for failure of proof in that claimant failed to establish owner-

ship of rights and interests in property which was nationalized, expro-

priated or otherwise taken by the Government of Cuba. Claimant objected

to the Proposed Decision and requested an oral hearing.

Full consideration having been given to the entire record, includ-

Ing~claimant’s objections, and general notice of the Proposed Decision

having been given by posting for thirty days, it is

ORDERED that such Proposed Decision be and the same is hereby

entered as the Final Decision on this claim.

Dated at WashingtoR~ D.C.,

.D~¢Islon of=he Commission

B0 ’O                 d ard D. Re, Chairman "

~he0doreJaffe,Con~issioner-     "

~a)ernR.Dilweg, Co~isslon~r-



FOREIGN CLAIMS :SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C, 20579

IN THE MATTEH OF THE CLAIM OF

Claim No..CU - 3641

MORRIS SOBEL
Decision No.CU

Under the International Claims Settlement
Act of 1949. as amended

Counsel .for claimant: Maxwell M. Booxbaum~ Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

C!azm.sthe International     " ~ Set~lement Act of 1949, as amended~ in ~he a~o~~:

of $5,000.00, was presented by MO~IS SOBEL and is based upon the asserted

loss of a debt owed by a Cuban enterprise. Claimant has been a national

of the United States since his naturalization on September 17, 1936.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964) 22 U.S.C. g~1643~1643k (1964), as amended, ~9

988 (i965)], the Go~nissiom is given jurisdiction over claims of

of the United States against the Gover~ent of Cuba. Section 503(a) of

the Act provides that the Cor~ission shall receive and determine

accordance with applicable substantive law, inculding international law~.

the amount and validity of claims by nationals of the United States agait~st

the Goverc~.ent of Cuba arising since January i, 1959 for

losses rasuiting from the nationalization, expro-

_nt~.n~-~ n or other taking of, or
special ~.easures directed against, property in~

eluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by ~lationals of the United g~ates.
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Section 502 (3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and debts
owed by the Goverm~ent of Cuba or by enterprises which
have been nationalized expropriated intervened or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, expro~

priated, intervened~ or taken by the Goverr~ent of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a)-A/claim shall not be ~onsidered under Section 503(a) of
this title unless the property on which the cla~ was
based was owned wholly or partially, directly or i~direct-
ly by a national of the United States on the date of the
loss and if considered shall be considered only to the
extent the claim has been held by one or more nationals of
the United States continuously thereafter unti! the date of
filing with the Cormnissiono

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have the
burden of proof on all issues involved in the deter-
mination of his claim. (FCSC Reg., 45 CoF.R. §531.6(d)
(Supp. 1967)o)

Claimant contends that on or about July 17, 1958 he loaned the sum.

of $20,000.00 to Obmpanla llire A¢ondi~ionada Stuart de Cuba, S. Ao, to be

repaid at the rate of $I,000.00 per month. Claimant indicates that he

has received $15,000.00 on the outstanding loan. On July 22, 1959, clai~..~ant

states he received a check for $2,500.00 drawn by the aforestated enterprise

on Banco Financiero, Habana, Cuba with claimant as designated payee;

on August 22, 1959, he received a similar check in the amount of $$,500.00

presenting fi~.’.al payment on the subje=t loan~ Ae~ordi~g ~.-~laimant, ~he

had abo~t $40,000°00 on deposit with the drawee bank at the ti~.e of

of the checks. Claimant further states that he presented the first of

the above-mentioned che~ks for ¢o1!ection to the Corn Exchange Bam_k cn

July 30, 1959, but that said check was retur~ed unpaid with the i~.,fo’-~a

t!on that the drawee refused to hoar.or any checks payable to United grates

citizens.

In addition to his own affidavit, claimant has su~nitted two check~,~

drawn by Compania Aire Acondicionada Stuart de Cuba, S. A. on Banco

Financiero and payable to cla~a~%t. One check, dated J.uly 22, 1959,

0U,-364i



-3-

had been p=esented for collection on July 30, 1959 at the Chemical Corn

Exchange. Bank, New York; no reason for nonpayment appears on the check.

The second check, dated August 21, 1959, has not been presented for

collection.

By Commission letter of July 18, 1967, claimant was advised, through

counsel, as to the type of evidence proper for submission to establish

this claim under the ~ct. ’l~ereafter, by letter of August 7, 1967~ the

Commission made additional suggestions to claimant, through counsel,

concerning the submission of supporting evidence in this matter. However,

except as mentioned hereinabove~ the suggested evidence has not~been sub~

mitred.

By the last-mentioned letter, counsel was invited to submi~ any

evidence available to himwithin 45 days, and he was informed, that,

absent such evidence, it might become necessary to determine the claim

on the basis of the existing record. No evidence in response to this

correspondence has been received to date.

The Commission finds that claimant has not met the burden of

proof in that he has failed to establish ownership of rights and

interests in property which was nationalized, expropriated or otherwise

CU-3641
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taken by the Government of .Cuba. Thus, ~the Commission is constrained

to deny this claim and it is hereby denied. The Commission deems it

unnecessary to make determinations with respect to other elements

of the claim.

Dated at~Washington, D. C. ,
and entered as the Proposed
Decision of the Commission

O( T 4 1967

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.K.
531.5 (8) and (g) as amended, 32 Fed. Reg. 412-13 (1967)o)
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