
O~ THE UNITED STATES

Under the International Clah~ Settlement
Ac~ of 1949. as amended

Counsel for claimant: Powe~ Porter & A!~hin
¯

by W~lliam O. Harriss= Esqo

Appeal and objections from a proposed Decision entered on April I0~ 1968.

Oral argument on June 13~ 1968~ by claimantwho.appeared in. his own behalf
pursuant to the Regulations of the Co~r~ission (FCSC Re~ 45 CoFoR. §500oi~
as amended~ 32 Fed° Rego 4~2=13 (1967)o)

FINAL DECTSiON

The Co~!~ssion issued it~ Proposed Decision on this.claim onApril I0~

i968o ~ was den~ed f~r t~e ~ai~re of the clai=ant~ ~!SDALE uY~:r. BIBB~JRo~

to ~eet t~e b~rde~ of ~r,:~f a~d establish ownership.of retirement benefits

which were natic~alized~ eX~lrc~r~a~ed or. ot~erw~se~taken b.y the Government

of Cuba.

claimant filed objections no the Proposed. De¢ision and in the course of

the oral hearing held on 7~e ~3, 1968, testified that beginnfn~ with

J ~annar~ !959 his late ~othe~ and asserted predecessor in interest~ Virginia

Ruffin Bibb~ cease~ rec=ir:n~ he[ pension check~ due frc~ the Caja General de

Jubilacicnes y 7ec~i~ne~ de Sm~lead~ de Bancos de ia Republlca de Cuba

(General Retirement and Pensicn F~nd of the E~ployees of Banks in the Republic

of Cuba)



Full c~ns°~ ..... .. °    ~ objections to the¯ ~=r~,on ~<aving b~n given to cla~m~n~

Proposed Decision and ~5aeed ~en the entire record~ the Co~ission finds

as follows:

(i) On M~y 3~ 1936~ the Caja General de Jubilaciones y Pensiones de

Empleados de Banco~ de !~ Re,~,ut:ilc~ de Cab~ hereafter referred to ~s the

Fund~ allo~ed e retirement pensioz, to Virg~ni~ Ruffin Bibb; thst Mrs~ Bibb

was a nationa! of the United States fro~ her ~r~ until her death on

November i8~ 1966.

(2) [hat the Fund wss established by the L~w of Septe~h>er 7~ 1938~

ms amended by Law ’Decrees No~ 797 of Msrch 27~ 1953~ No, 87~ of May 27~ 1953~

and No~ 1211 of November 26~ !9535 t~s~ it w~s administered by

Directors consisting of ~even r:~.e~fh.ers~ t%~o elected

Bank Emp!oyees~ three by the 5~nks contriLuting to the Pension Fund~ one

by the Genersl Assembly of Retirees ~nd Pensioners~ snd a chai~n~ ~ppointed

by the ~ ~upre~e Court of Cuba

(3) The at~ount of thepe~o~’~’~ "~ a~rded Mrs~ Bfbb w~ !09~i0 pesos per

month reduced by 20% for <no fit~£t 20 years pursusnt to Article ~VIII of

the L~w of ~eptember ’7~ 193~,o ~s ~=:ended b~" Law-Decree No= 797 of 1953~ with

sn additionel reduction of kbio u~Jer S’absection 2 of Article XVI of the s~id

Law~ in ease the p.nsioner resided abroado in view of such deductions~ the

origin~l pension of i09=i0 pe~2ee ~a~ reduced to 60~00 pesos per month for

that period ef ti=,e duri~t~ .... ~-,~ the pensioner resided in ~ UnSted

States with the ~ ~’, ’~ a~o~n~ of the pension being transferred to the United States

in dol!a~s on par with J~e

(4} Co~t=i[~utions :<~ the 7u’~d consisted of 5% of tl-~e e~:pleyee~s sa!ary~

or~ if employed subseq’~e~:i: to~ ti-~e c~eatio’.n of the Fund, then his first

_ ..~..~.~; and the an~ount of any first

~on~h~s sala:ry i~ncreaseo :~he :anl<~s cor~tributiG~ consisted of 5% of tota!

ir~creesed i:o 6% in Merch~ 1953~
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ihe record in~iude~-~ tl~.e !ast a~aiia~b!e balance sheet dated December 3!~

~.~=~ ~s of that d~te tl~e Fund ~had a net worth of

~8~6719~837

On May 29~ I~59, ’ia~ No~ 3.~.I ~s enaoted which provided for the est~b=

lish~ent of the Bsn¢o de 9eg~=o~ ?~¢cia!es de Cuba (Social !nsur~nce Bank

of Cuba) as an a~e’n.cT’ of t~he Go~e~n:~ent of C’aba to supervise ~nd ~dminister

~ ~,e policysocial insn~nce,~ as w.e~l as ~o direct ~ concerning ~ii soci~l

security ..... .... a~e.~    ~r’~e law ~iso D,:ovided for t~:~e transfer of the assets and

liabilities of all pension funds to the

Info~ation ~iso shows that retired e~ployees received their monthly re=

tirement benefits (pensions) fros the Ba’nco de ~egu~os $oci~les de Cuba

up to the time of their depart~re from Cuba~ After their departure from

Cuba the benefits remained unpsid~ On the basis of the cla~nt~s testi-

mony given in the course of the oral hearing held on June 13~ 1968~ the

Co~ission find~ ~% .... at from Jan’¢~ary 1959 through May 1959 the Fund, ~nd

thereafter fie Governt~ent of C~~a, ref~sed to transfer any pension benefits

to Virgini~ Ruffin Bibb~ who was ~.~ residing in the United Ststes=

The Co~.~issi.on has he!d ~"~’ ’ ~ Cuban La~’ No~ 568~ on Foreign Exchange

Control publi~.hed on 5epte~ber 29~ 1959~ ~nd the Cuban Govern~ment~s imple-

~entation thereof by denying tz~nsier of funds abroad, ~ss not in reality

s legitimate exercise of it~ severeigr~. ~uthcrity to regulate its foreign

~ ~ ~t the application of thisexchange~ R~ther~ the Co~zr~is~iot~ concluses

law in that respect, constituted a~ it~.terventien by the Government of Cuba

in the contrect~al right~ cf tb~e ci~’~a~nt which~ in effect~ resulted in

the taking of ~’~.~.~er~.c~:o~,~.ed prc.?erty wi+~i~ the neaning of Section 503(a)

of the Act~ (See ¢lai:~ of ;~z,.e ":~chwa~zen~bach Raber Cc.~,,~an’/~ Claim No= CU=O019~

~19 58 ~S~!.,j~hleco !966]~) Accordingly~ the Co~ission

finds that the rei"~sal of ~he Gove=n~v.ent of Cuba to transfer retirement

benefits to cl.ai~ant~s late =other and predecessor in interact constituted

a taking of her property~ effective January i~ i959~ ~+hi +?~= purview

of ~ec~i,~n ~¢3~a~ .... ~ t’he Acz.. ~z~::d her interest :~.n the fund arose on that

date =
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The ~o~c~is~.i~".-: ’.’:’~a~ adopted a~ a "oasis re’: the valuation of ~nnuities

the Makehs~ized ~ort~lity ts~leo appearing as Tsble 38 of United States

Life Tables and Activate.a! Tables i939~=41~ ~nd ~ 3=!/2% interest r~te~

cow, pounded =n~=~’:~ as prescr~.~ed ~7" United States Treasury Dep~rt~ent

regulations of Jut~e 24~ 19560 for the collection of gift and estate taxes~

respectivelyo (~ee 23 F=Ro 4547~, 26 CoFoRo 2031=7o) According to that

method of val’~ati¢’:~ t’,h~ v~’!’ae ¢f i.~he a~.n’~itv for a person of the age of

64 a~ounts to 9=9036 ~=~.~.~s the 7~e~r~v .....s’~ of t~he t~e ann~ityo ~ince

on Jsn~ary i~ 1959~ Virgini~ R~ffin Bi;i~~, was 64 years of ag~ th~ v~lue

of her discounted annuity on that date a~no~nted to $~20o00 times 9=9036

or $7 130~59 ~nd the Co~ission finds t~hat ~he ~’ast~ned s loss within

the p~rview of Title V of the Act in such latter

Upon the death of Virginia Ruffin Bibb~ her cl~im for the unpaid ~mount

of her pension w~s inherited by the cl~i~ant~ II~DALE WYA~ BiBB, JR~,

n~tion~l of the United ~tates since his birth~ Accordingly, the Co~ission

concludes that clsi~nt~ through h~ predecessor in interest~ sustained

loss within the v~rview of %itle V of the Act in the ~mount of $7~30~59o

.The Co~i~sion has dec~ded ::hat in certification of losse~ on claim~

determined pur~:’~ant to Title V of ’tl~e ]’nte~nation~i Cleims Settlement Act

~ £~¢u~d ~e :,:[.¢~uded ~t the rate of 6% perof 1949~ as amended ~ntere~t -~ ~
~

~nnum f’ro’a the date of loa& to ~,~ d~te of &e~leme~.~, (see the Cl~i~ of

Lisle Corporation FC$C Clai~ No, CU=0644)~ and in the instant c~se it

so ordered o

~erefore~ it is

0RDE[iED t[!at the Proposed Decision of April i0~ 1968, be s~ended in

~ccord~nce wit]h the foregei~g ~"~~~ ~" " ~~ ......~_ ~:~e fol]ow~_~g certification of loss to

be entered ~

CERTIFICATION OF LOSS

The Co~oiS~,io~.~’.’. now certifies t’~:at TISDALE WYAT~ BIBB, JRo, sustained

!oss. am a res’~!t of ac~;ion~ of "~!’_e G0vern~ent of C~bs. ~.~ithin the scope
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FOREIGN CLAIMS SETTLEMENT COJt~ISSiON
OF THE UNITED STATES

WASHINGTON, D.C, 20579

IN THE ~TTER OF THE CLaM OF

TISDALE WYATT BIBB, JR.                    Claim No.CU-3720

D,ecisi~on No.CU-
1517

Under the International Claims Settlement
Act of 1949. as amended

Counsel for claimant : Power. Porter .&.Alph£n
By: WilliamGo Harriss, Esq.

PROPOSED DECTSION

This claim against the Government of Cuba, under Title V of the

International Cla£ms Settlement Act of 1949, as amended, in the amount

of $9,819.14, was presented by TISDALE WYATT BIBB~.JR., and is based

upon the asserted loss of a debt. Claimant has been e nar£onaZ o~ the

Un£red Stares s£nce h£s b£rrh.

Under ~£r~e V o~ the ~nre~a~£onaZ CZa£ms Ser~emen~ Ac~ o~

[78 Srer. Z~0 (Z96~) 22 U.S.C. ~6~3-16~3k (~96~)~ as amended, 79

988 (~965)], the Co~£ss£on £s g£ven jur£sd£cr£on over cla£ms o~ ne~£on~ls

o~ the Un£red S~Ces ega£nsr ~he Governmen~ o~ Cuba. Sec~£on 503(~)

the Act prov£des rh~r the Co~£ss£on’ sha~ rece£ve and dererm£ne £n accord-

ance w£~h epp~£c~b~e subsr~nr£ve ~aw~ £nc~ud£ng £nre~ar£onaZ ~aw~

amount ~nd. w~£d£ry o~ c~a£ms by na~£ona~s o~ the Un£~ed States aga£ns~

the Governmen~ o~ Cub~ ar£s£ng s£nce January Z, ~959 ~or

~osses resuZC£n~ ~rom the na~£ona~£za~£on~ expropr£a-
r£on, £nrerven~£on or ocher ~ak£ng o~, or spec£a~
measures d£recred aga£ns~ property £nc~ud£ng any
r£ghrs or £nreresrs rhere£n o~ed wholly or

~ d£recrZy or £nd£rec~y a~ the ~£me by na~£onaZs o~
Un£~ed Sra~es.



Section 502(3) of the Act provides:

Theterm ’propertyt means any property, right, or
interest including any leasbhold ~nterest, and
debts ~wed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated~
intervened, or taken by the Government of Cuba and
debts which are a charge on property which
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under ~ection 503(a)
of this title unless the property on which the claim

was based was omed wholly or partially,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there,
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall here
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts the ownership of a certain debt in the form of a

pension owedto his mother, iVirginiaRuffin.Bibb,..deceased,..who.died.in.

1966. However, other than a resolution granting the pension to claimant’s

predecessors correspondence, and an affidavit, claimant has submitted no

documentary evidence in support of his claim. By Commission letters of

July 21, 1967 and December 7, 1967, claimant was advised, through counsel,

as to the type of evidence proper for submission to establish his claim

under the Act.

On December 7, 1967, counsel was invited to submit the evidence pre-

viously suggested within 20 days from that date, and he was informed that,

absent such evidence it might become necessary to determine the claim on

the basis of the present record. Counsel has not responded to the corres-

pondence of the Commission and no evidence has been submitted in support

of this claim.

CU-3720



- 3-

The Commission finds that claimant has not met the.burden of proof

in that he has failed to establish ownership of rights and interests in

property which was nationalized, expropriated or otherwise taken by the

Government of Cuba. Accordingly, this claim is hereby denied. The Com-

mission deems it unnecessary to determine other elements of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

~heodo~e 3~fe, Co~nl~elone~ "     -~

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission the expiration of 30 after such serviceupon days or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg,, ~5 C.F.£.
531.5(e) and (g) as amended, 32 Fed. £e8. 412-13 (1967).)
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