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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES . - '
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF \

NELSON A. LINNEMAN . Claim No.CU-37H1
GTADYS L. LINNEMAN > - '

| Decision No.CU 29 1 0 _

Under the International Claims Settlement'
Act of 1949, a’samended

PROPOSED DECTSTON

This claim against the Government of Cubs, .u,nder Title V.'of the
International Claims Sebtlement Act of 1949, as amended, was presented
by NELSON A. LINNEMAN and GLADYS L. LINNEMAN,' and is bé,séd upon the
asserted loss of $270.98 sustained in connection with the purchase of
a common stock inbterest fn (Ha. Azucarera Ver'b'ieh‘qe's—Ca,maguey de  Cuba.
Claimenté have been nationals of the United States since birth,

Under Title V of the International Claims Se'bflement Act of 1949

[78 Stab. 1110 (1964), 22 U.SeC. §§1643-1643k (196&),- as amended, T9

- Sbab. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United Stabes against the Government of Cuba,
Section 503(a) of the Act provides thet the Commission shall receive
and determine in accordance with applicdble subgtantive law, including
international lew, the amount and validity of claims by nationals of \\\g;
the United States: against the Government of Cuba arising since Januw |
ary 1, 1959 for
" losses resulting from the nationalization, ex-
propriebion, intervention or. other taking of,.
or special measures directed agalnst property,
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United Stagtes.
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Section 502(3) of the Act provides:

The term 'property! 'means any properby, right
or iunterest including any leasehold interest,
- and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
‘expropriated, intervened, or taken by the Govern-
ment of Cuba. and debts which are a charge on
property which has been nationalized, expropriated,
- intervened, or taken by the Govermment of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be congidered under secw
tion 503(a) of this bitle unless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a naticnal
of the United Stabes on the date of the loss: and I
if considered. shall be considered only to the extent
the claim has been held by one or more natlonals
of the United Stabes continuously thereafter until
the date of filing with the Commissione.
Section 507 of the Act provides, as bo assigament of ¢lalms, thatb
(b) The amount determined to be due on any claim
of ‘an assignee who acquires the same by purchase
shall not exceed (or, in the case of any such
acquisition subsequent to the dabe of the determi~
nation, shall not be deemed to have exceeded) the
amount of the actual consideration paid by such
assignee, or in cage of successive assignments of
a claim by any assignee.

Claim is presented for an interest in 100 shares of the common
sbock issued by Cim. Azucarera Vertientes-Camaguey de Cuba (Vertientes-
Camaguey Sugar Company of Cuba). The stock in question is represented
by Certificate No. NT9339, issued in the names of NELSON A« LTNNEMAN and
GIADYS L. LINNEMAN as joint tenants with right of survivorship and .not
as tenanbs in common.

On the bagis of evidence of record, the Commission finds that
claimante acquired the sbove described sgbock by purchase on October 13,

1960 for a consideration of $270.98.

The record discloses that Cias Azucarers Vertienbes-Camaguey de
Cubs, was ligted as nationalized in Resolutién No. 1 (pursuant to
Taw 851), published in the Cuban Officilal Gazette on August 6, 1960,
This corporation was organized under the laws of Cuba and does nobt
qualify as a corporate "national of the United States" defined under
Section 502(1)(B) of the Act as & corporation or other legal entity
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organized under the laws of the United States, or any State, the Digtriet
of Columbla or the Commonwealth of Puerto Rico, whose ownershlp is. vested
to the extent of 50 per cenbum or more. in naxural persons who are citizens

of the United States. In this type of situation, it has been held pre-

-viously that a stockholder in such a corporation is entitled to file a

claim baged upon the gbock in quesgtion which"represents‘anfawnefship
interest in the asgsets of a nationalized enterprise within the purview

of Section 502(3) of the Act. (See Claim of Parke, Davis & Company,

- Claim No. CU-0180, 1967 FCSC Ann. Rep. 33.)

In determining the value of the interest owned by a stockholder

in Cia. Azucarers Vertientes-Camaguey de Cuba, the Commission hasg con-

sldered the gppraisals by Parajon e Hijo, balance: gheets for the years

1957, 1958, 1959 and 1960, the annual reports to stockholders for those

years, and other evidence of record. submitbed by the Company. On the

bagis of the entire record, the Commission concludes that the dollar

loss sustained by Cla. Azucarera Vertientes-Camaguey on August 6, 196Q,

was. $66,990,148.48, and the loss per share for each of the 1,443,921 -
shares of common stock was $46.3946; however, as nobed above claimants
did not scquire the subject stock unbil a. dabte subsequent to logs.

Under the provisicns of Sectbion 504(a) of the Act, a claimant is

‘required to egbablish that the claim for any loss has been conbinuously

owned by a naticnal or nationals of the United States from the date of

loss to the dabte of £iling with the Commission. The loss ocecurred on

August 6, 1960, Claiments in similar situations have been unable to

obtain information or evidence to egtabliszh the nabionality of the
owner of the securities on the date of loss, and to establish conbinuous
Unlted States ownership of the securities unbil the date on-which clajim-
ant acguired them.

Evidence of reccrd before the Commission discloses that securibies

of the type subject of this claim were almost entirely owned and traded
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by persons or firms having addresses in the United Shtatesz. The Com-
mission has consgidered whether an inference may be justified that the
claimed securibies were conbtinuously owned by a nabtional or nationals

of the United Stabes from the dabe of loss to the date on which pgrchased
by the claimant, and, in the absence of evidence to the contrary, hag
concluded that the securities were continuously so- owned. ,(See.gégim

of the Bxecutors of the Estate of Julius S. Wikler, Deceasged, Claim

‘Noe CU-25T1).

The Commission finds that claimants upon thelr purchase of the
securities, succeeded to the loss: susbained by the agsignor of the
claimed securities, and concludes that they succeeded to and suffered
a loss in the tobtal amount of $270.98 (the price they paid) as &
result of the nationslization of the Vertientes~-Camaguey Sugér Company
on August 6, 1960.

The-Commission hag decided that in certification of losses on

claimg debermined pursuant o Title V of the Inbernational Claims

Sebblemewb Act of 1949, ag amended, inberest should be included at

the rate of & per annum from the date of loss to the date of sebtle-

‘ment. (See Claim of Iisle Corporstion, Claim No. CU-06Lk.)

The Commisgion concludes, however, that the amount of loss: sus~
tained by claimanbs herein ghall be increased by interest thereon ab
the rate of 6% per anmum from Ochober 13, 1960, the date on which
¢ laiments: acquired thig claim,‘ to the dabe onwhich provisgions: are

made for the sebblement thereof.
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CERTIFICATION OF LOSS

The Commission ertifies that NELSON A. LINNEMAN and GLADYS L.
LINNEMAN euffered a loss, as s result of actions of the Government
of Cuba, wikhin the ccope of Title V of the Internsbional Gla:ims
Setbtlement Act of 1949, as emended, in the amount of Two Hundred
Sevenby=-Eight Dollars end Nineby-Eight Cents ($270.98) with in-
terest abt 6% per anmum from Ockober 13, 1960, the date of purchase,
to the date of setbtlement.

Dated at Washingbony De Co,

and entered as the Proposed
Decision of the Commission

AU 99 168

‘ipeodore Jaffe, Commissioner

Sﬁ‘«j S\Ww—T |

Sidney Freidbevg, Commissionsy

I
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NOTICE TO TREASUR The above=referenced securities may not have been

submitted to the Cowwﬁﬁclon or if submitted, may have been reburned;
accordingly, no payment chould be made unbil claimants establish re-
tention of the securities for the loss here certified.

The egbebue dogs not provide for the payment of claims against the
Covernment of Cubze. FProvision is only made for the determination by
the Comm¢85¢on of the validlty and amounts of such claims. Sechion 501
of the gbabue specifically precludes any authorizatbtion for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secrebary of Stabe for possible use in fubure negobia~
tlons with the Govermment of Cubse

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
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