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PROPOSED DECISION

This claireagainst the Government of Cuba, under Title V of the

International Clalm~ Settlement Act of 19~9, as ~amended, was presented

by NE~SON A. LINNEMAN aud GLADYS L. LINNEMAN~ and is based upon the

asserted loss of $270.98 sustained in connection with ~the purchase of

a common stock i~fcere~t ~n ~. Azuc~rera Vertientes~Cam~guey de Cub~.

Cl~imar~t~ have been ~tior~Is of the United States since birth,

Under Title V of the International Claims Settlement Act of 19~9

[78 star. lllO (1964), ~ U.S.C. §§164~-164Bk (1964), as ~mended, 79

Star. 988 (1965)S~ the Commission is given ju_~isdiction over claims

of n~tlon~ls of the U~ited States against the Government of Cuba.

Section 503(a) of the ~ct pro~ides t~t the Commission sh~ll receive

~.d determine in ~ccor~n~e with applicable substantive l~w, including

inter~tion~l !~v~ the a~o~ut s~ud v~lidity of cl~ims by n~tion~is of

the Unite~ State~ against the Government of Cuba ~rising since

~ry i, 1959 for

los~e~ resulting from the n~tion~lization,
propriatlon~ intervention or other taking of,
or special measure~ directed against property,
including any right~ or interests therein owned
wholly or ~i~lly~ directly or indirectly
the time by n~tion~ls of the United S~tes.
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Section 502(3) of the Act provides:

The term ’property’ ~means any property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been.nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba and debts which ar.e~a charge on
property which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, t~J~t

(a) A claim shal! not be considered under sec-
tion 503(a) of this title uuless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national
of the United States on the d~te of the loss and :.
if considered shall be considered only to the extent
the claim has been held by one or more nationals
of the United States continuously thereafter until
the date of filing with the Commission.

Section 507 of the Act provides, as to assignment of clalms~ that

(b) The amouut determined to be due on any claim
of an assignee who acquires the same by purchase
shall not excee~ (or~ in the case of any such
acquisition subsequent to the date of the determi-
nation, shall not be deemed to have exceeded) the
amount of the actual consideration paid by such
assignee, or in case of successive assignments of
a claim by any assignee.

Claim is~ presented for an interest in lO0 s~res of the common

stock issued by Clio Azucarera Vertlentes-Camaguey de Cuba (Vertientes-

Camaguey Sugar Company of Cuba). The stock in question is represented

by Gertifieate NO. N79339, issued in the names of NELSON A.LINNEMAN and

GLADYS L. LINNEMAN as joint tenantsLwlth right Of survivorship and.not

as tenants in common.

On the basis of evidence of record, the Commission finds that

claimants acquired ’the above desc±:ibed stock by purchase on October

1960 fora consideration of ~2T0.98.

The record discloses that Ciag Azucarera Vertientes-Camaguey de

Cuba was listed a~ nationalized in Resoluti6n: No. 1 (pursuant to

Law 851), published in the Cuban Official Gazette on-August 6, 1960.

This corporation was organized under the laws of Cuba and does not

qualify as a corporate "national of ~he United States" defined u~er

Section 502(1)(B) of the Act as:a corporation or.other legal entity



organized ’under the l~s of the United States, or any State~ the District

of Columbia or~the C~m~onwealth of Puerto Rico,. whose ownership is~ vested

to the extent of 50 per centum or~more~ in natural persons ~ who ~re citizens

of the United States. In this type of s~tlon, it h~s been held pre-

vlously that a stockholder in such a corporation Is~ entitled to file a

claim based u~pon the stockin question whichrepresents an ownership

interest in the assets of a n~tionallzed enterprise within the purview

of Section 502(3) of the Act. (See Claim, of P~ke~ .I~ Vi.s &-Company.

Claim No. CU-O18% 1967 FCSC Ann. Rep. 33. )

In determining the vahe of the interest owned by a stockholder

in Cia. Azuc~rera Vertlentes-Cam~guey de Cuba~ the Commission has con-

sidered the appraisals by Pa~ajon e HiJo, balance sheets for the years

1957~ 1958, 1959 and 196% th.e ~l reports to stockholders for those

years, and other evidence of record submitted by the Company. On the

basis of the entire record, the Commission concludes that the doll~r

loss sustained by Cia. Azuc~rera Vertientes-Cam~guey on August 6, 1960,

~as $66~990,148.48~ e~qd the loss per share for each of the 1,~43~921

sh~res of co~aon stock was $46.3946; however, as noted above clalm~nts

did not acquire the subject stock until a date subsequent to loss.

Under the provisions of Section 504(a) of the Act, a clalm~nt is

required to est~bllsh t_h~t the claim for ~emy loss has been continuously

o~qed by a n~tion~l or n~tion~ls of the United States from the d~te of

loss to the date of filing with the Commission. The loss occurred on

August 6~. 1960, Clalmsaats in slmil~r~sltuatlons h~ve been unable ~o

obtain infom~tion or evidence to establish the n~tlon~lity of the

o~ner of the sect~Ities on the date of loss,, aad to establish cont%nuous

Ur~ted States ~nership of the securi’ties until the d~te on which claim-

ant acquired them.

~ .E~i~.ence of record before the Commasslon d~scloses tb~t sec~i~les

of the type~ smbject of this claim were almost entirely owned aud traded



by persons or firm~ b~ving addresses in the United States. The Com-

mission has considered whether au inference m~y be justified that the

claimed sec’~itles were continuously owned by a national or natlo~Is

of the United ~tes from t~ dmte of loss to the ~te onwhich p~e~sed

by the client, ~d~ in the absence of evidence to the contr~ ~s

concluded t~t the sectaries were continuous~ so ~ned. (See C~im

of the. ,~ecutors q~ t~. Es~a~.e of Jt~us S,.. Wi~er~ Deceased~ Cla~

~e Co~ssion finds t~t c~nts upon their p~chase of the

sec~itles~ succeeded to the loss su~t~i~d by~the ~s~i~or of the

c~ed ~ec~itie~, and concludes t~t they succeeded to and s~fered

~ loss in the total ~o~t of $270.98 (the price they p~id) ~s a

re~t of the ~tio~z~tion of the Ve~ientes-C~ey Sug~ Colony

on 1960.

~e Co~ssion ~s decided that in ce~ification of losses, on

clams dete~ned pt~s’~t to Title V of the Inte~tlo~l. C~ms

¯ Settl~nent Act of 1949~~ ~s ~ended~ interest sho~d be included.~t

the r~te of ~.per ~ ~the d~te of loss.to the ~te of settle-

ment. (See Clam of Lisle Co.option, C~Im No. ~-~44. )

t&ine~ by cl&~zbs herein ~ be incre&sed by interest thereon~t

the r~te of ~%~per ~a~ from October 13, 1960, the ~te on~ch

c ~i~nts~ ~cq~red tD~s cl~Im~ to the ~te ~:wD~ch pro~s!ons~ ~e

m~de for the¯ set~lemen-~ thereof.
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CERYTFI, ,CA2!ON~ OF LOSS

~_~e Co~misslon certifies that ~ON A,. L!~ ~d G~D~ L.

L!~ suffered a loss,, as a result of actionsof the Gove~ent

of Cuba~ -~ithin the scope of Tit!e V of the Inter~tlo~l Cl~s

Settle~ent Act of 1949~ as~ended, In the ~o~t of ~o H~ed

Seventy-Eight Do~s and Ninety-~t ~nts ($270.98) ~ith in-

terest at ~ per ~u~ from October 13, 1960, the date of p~c~se,

to the ~te of settlement.

Dated at Washln~on, D. C.~
and entered the ~osed

NOTICE TO TR~A.SURY: 7~ze above-referenced securities may not have been
sub~:~tted to the Co:~n~sslon or if submitted, may have been returned~
accordingly, no pa~ent shotuld be made until claimants establish re,
tention of the sec~ities for the loss here certified.

The ~%atue does not provide for the payment of claims against the
~o~ermment of C~f~a. ~.~0ovislon is o~_ly made for the determination by
the Commission of the validity ~ud amounts of such claims. Section 501
of the statue specifically precludes a~j authorization for approprlatlon~
for payment of these claim, s. ~ne Commission is required to ce~Ify its
findings to the Secret~ of State for possible use in future negot!a-

t ions ~±th the Goverp~me~ of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no Objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of the
Commissionupon the expiration of 30 ~ays after such service or receipt

notice, unless the Commission otherwise orders. (FCSC Reg.~ 4~ C.F.R.of

531.5(e) and (g) as amended, 32 Fed° Reg. 412-13 (1967).)


