FOREIGN CLAIMS SETTLEMENT COMMISSION |
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

BENJAMIN D. SCHULMAN | Claim No.CU -3747
and : . L : :

RUBY G. SCHULMAN e } o

Decision No.CU-714

Under the International Claims Settlement
Act of 1949, as amended

J
AMENDED PROPOSED DECISION

By Proposed Decision ovaoyember'ZZ; 1967, the CommiSsionbdenied‘tnis
claim on‘the ground.that claimants had.failed to establish'their'ownership
of rights and interests in'property which was nationalized, expropriated or
otherwise taken by the Government of Cuba. vClaimante have submitted addi-
tional evidence, and thetmattet‘navingjbeen considered;oit is

ORDERED that-the Proposed Decision be and.ituis.hereby amended,

‘'The Commission now finds thathENJAMIN D. SCHULMAN owned 50 shares of
preferred stock of the Cuba Rallroad Company; two 3% Income Debentures of
the Consolldated Railroads of Cuba in the total’ face amount of ;10 OOO, and
Accrual Certificates of the Consolldated Rallroads .of Cuba in the face amount
of $52,200. | | |

Addltlonally the Commission flnds that BENJAMIN D. SCHULMAN and RUBY G.
SCHULMAN jointly owned ten 3% Income Debentures of the Consolldated Rallroad
in the total face amount of $10,000; and Accrual Certificates of said Railroad_

in the face amount of $8,700,

In our decisions entitled the Claim of Ifwin’Nack, et al. (CU-1960),

Claim of Edward R. Smith (CU~5001) and ClaimIOE Meyer Lobsenz (CU-1005),
which we incorporate herein by reference, we heloAthat_the‘properties of.
these Rasilroads were nationalized‘or otnerwiee taken by the Government of
Cuba on OCtoBer 13 1960, and that these‘types of cléims are compensable to

an American natlonal under the facts and- conditlons set forth thereln.
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We need not again detail here the reasons or the method used in determining
the value per preferred share of Cuba Railroad as $100 per share; the

value per $5,000 3% Income Debenture of Consolidated Railroads as $5,945.41
including interest to October 13, 1960; and the value of Accrual
Certificates of said Railroad as the face value thereof.

On the basis of evidence in the record in the instant case, the
Commission finds that these claimants come within the terms of the afore-
said decisions; that they were American nationals at the requisite times;
that they have been the owners of the above described securities since
prior to October 13, 1960; that BENJAMIN D. SCHULMAN suffered a loss in
the amount of $68,090.82, and BENJAMIN D. SCHULMAN and RUBY G. SCHULMAN
jointly suffered a loss in the amount of $20,590.82 within the meaning
of Title V of the Act. Further, the Ccmmission finds that the amcunt of
losses sustained shall be increased by interest thereon at the rate of
6% per annum from October 13, 1960, the date of loss, to the date on which
provisions are made for the settlement thereof. (See Smith, Nack and

Lobsenz, supra.)

it is moted that the amount olained by BENJAMIN D. SCHULMAN and RUBY
G. SCHULMAN was $19,520.00, the asserted cost cf the securities, which is
a lesser sum than that granted herein. In determining the amount of loss
sustained, however, the Commission is not bound by any lesser or greater
amounts which may be asserted by claimant as the extent thereof.

Accordingly the following Certifications of Loss will be entered and

4

CU-3747

in ali other respects the Propcsed Decision is affirmed. e
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CERTIFICATIONS OF LOSS

The Commission certifies that BENJAMIN D, SCHﬁtMAN suffered a loss,
as a result of actions of the Government of Cuba, within the scope of
Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Sixty-eight Thousand Ninety Dollars and Eighty-two Cents
($68,090.82) with interest at 6% per annum.from October 13, 1968 to the
date of settlement; and

the Commission certifies that BENJAMIN D. SCHULMAN and RUBY G. SCHULMAN
jeintly suffered a loss, as a result of actions of the Government of Cuba,
within the scope of Title V of the International Claims Settlement Act of
1949, as amended, in the amount of Twenty Thousand Five Hundred Ninety
Dollars and Eighty-two Cents ($20,590.82) with interest at 6% ﬁér annum
from October-133m1968 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Amended

Proposed Decision of the
Commission

FEB%G‘%Q Teonard v. B, Sutton, Chairman
/
Theodore Jaffe, Commissioner

Sy sl

Sidney Freidberg, Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until clazimants establish
retenticn of the securities for the loss here certified.

CU-3747
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The statute does not provide for the payment of claims against
the Goverrment of Cuba, Provision is only made for the determination
by the Cormissicn of the validity and amounts of such claims.
3ection 501 of the statute specifically precludes any authorization
for appropriaticns for payment of these clsims. The Commission ig
required to certify its findings to the Secretary of State for
possible use in future negotistions with the Government of Cubsa.

NOTICEZ: Pursuant to the Regulations of the Commission, if mo objections
are filed within 15 days after service or receipt of notice of this
Amended Propocsed Decision, the decision will be entered as the Final
Decision of the Commission upon the expiration of 30 days after such
service or receipt of notice, urless the Commission otherwise orders.
(FCSC Reg., 45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13
(1967).)

CU=-3747



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 2057%

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU -3747
BENJAMIN D. SCHULMAN }
RUBY G. SCHULMAN -
Decision No.CU - al
Tik
Under the International Claims Settlement
Act of 1949. as amended
o

PROPOSED DECISION

This claim against the Government of Guba, filed under Title V of
the International Claims Settlement Act of 1949, as amended, in the
amount of $19,520.00, was presented by BENJAMIN D. SCHULMAN and RUBY G.
SCHULMAN and is based upon an asserted loss in connection with stock

' issued by the Cuba Railroad Company, and bonds issued by Consolidated
Railroads of Cuba.

Under Title V of the Internatiopal Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C, §§1643-1643k (196%), as amended,

79 Stat. 988 (1965)], the Comm:ssion is given jurisdicf:ion over claims
of nationals of the United Stutes against the Goverrment of Cuba. Sec-
tion 503(a) of the Act provides that the Commission shall reeeive and
determine in accordance with applicable substantive law, including
international law, the amount and validity of claims by nationals of
the United States. against the Government of Cuba arising since

ﬂJanuary 1, 1959 for

losses resulting from the nationalization, expropri-
ation, intervention or other taking of, or special
" measures directed against, property including any -
rights or interests therein owned wholly or partially,
‘ directly or indirectly at the time by nationals of the
United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leaschold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
interverned, c¢r taken by the Government of Cuba and
debts which are a charge on property w~hich has been
rnationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act prowides, as to cwrership of claims, that
(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or irndirectly by a rational
of the United States on the date of the loss and
if considered shall be considered only to the
extent the claim has been held by one or more
nationals of the United States continuously
cnerzafter until the date of filing with the
Commission,

The Regulations of the Commissiorn provide:

The claimant shall be the moving party and shall
have the burden of proof orn all issues involved

in the determination of his claim. (FCSC Reg.,

45 C.F.R. §531.6(d) (Supp. 1967).)

Claimants ascser® ownership of 50 shares of stock in the Cuba Rail-
road Companv, and bonds having a face vaiuz of $60,900,00 issued by the
Consolidated Railroads of Cuba. No evidence or information has been
submitted ir support of thke claim sirnce the origiral filing on June 6,
1967,

By Commissgior letier of August 22, 1967, claimants were advised as
to the type of evidence proper for submissior to establish this claim
under the Act. Therecafter, by letter of September 27, 1967, claimants
were invited to submit any evidence available to them within 45 days
from that date, and they were informed that, absent such evidence, it

might become necessary to determine the claim on the basis of the exist-

ing record. No eviderce has since been submitted.

i~
~J
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The Commission finds that the claimants have not met the burden of
proof in that they have failed to establish ownership of rights and inter-
ests in property which was nationalized, expropriatz:d or otherwise taken by
the Government of Cuba. Thus, the Commission is constrained to deny this
claim and it is hereby denied. The Commission deems it unnecessary to make
determinations with respect to other elements of the claim,

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

82 NOV 1967
W ;ﬂ i?’é;
N

Edard D. Re, Chairman

OZA&#—;/[’ A0\

Theodore Jaffe, Comffissioner

LaVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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