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IN THE ~ATTER OF THE CLAIM OF
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Ner ~e In~Uo~l Claims Sediment
A~ of 1949, ~ ~end~

PROPO~ DECI ~ON

This claim against tha Government of Cuba, ~der Title V of the

International Claims Settlement Act of 1949, as ~mend~, in the ~o~t

of ~6B5.O0 plus interest, ~as presented by B~ F. GER~N~ and is

bas~ upon the asse~ed o~ership ~d loss of an interest in a bond~

issued by the Cuba Railraod Comply. Cl~i~nt h~s been ~ n~tional

of the United State~ ~ince his bi~h.

Under Section 50~ of the International Claims Settlement Act of

star. ( e64), as amen e ,

of ~tionals of the United States ~gainst the Gove~ment of Cuba.

Section ~OB(a) of the Act pro~des that the Co~sSion sh~ll receive

~d det~ne in ~ccord~ce with ~pplicable substantive la~, including

internatienal l~ the amour ~d validity of claims by nationels of

the United ~a~es against the Government ef Cuba arising since January

19~R for

lo~ses re~ulting from the nationalization, e~ro-
priation~ intervention or other taking of, or
speci~ measures directed ~gainst, prope~y in-
cluding any rights or interests therein o~ed
~holly or pa~ially~ directly or indirectly ~t
~he tize by n~tlonals of the United States.

Section 50~(~) of the Act provides:

The term ’prope~y’ me~s ~y property~ ri~t
or interest including ~y leasehold interest~
~d debts o~ed by the Government of Cuba or



by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba aud debts which are a
ch~’ge on property which has been nationalized,
expropriated, interven@d, or taken by the Govern°
merit of Cuba.

On the basis of evidence of record, the Commission finds that

claimant B~NA~RD F. GERSON is, and since prior to October 13, 1960,

has been the owner of a bond, in the original face amount of $I,000.00,

issued by the Cuba Railroad Company, and known as ~’First Lien aud Re-

Itu~ding Bond, Series A~ 4%, due June ~0, ’1970" issued under an Indenture

of March lO, 1922 smd a Supplemental Indenture dated July l, 1952, with

the First National City Bank of New York as Successor ~Trustee~ The bond

in question is No. TRM694.

The Cuba Railroad Company, ’by Indenture dated March lO, 1922, and

Supplemental Indentures dated J~_ue ~, 1926 and July l, 1952, issued

Dollar bonds secure~ by mortgage upon the real property of the Company.

By the Supplemental Indent’~e of July l, 195~, the bonds were re-lssued

as 4% bonds, due June 30, 1970. As of 1952, the outstanding principal

balance on each. $1,000.00 bond ~s $635.00, with interest at 4% per

a~_uum to be pai~ on the principal b~l~uce.

The Cuba Railroad Company, incorporated in the State of New Jersey,

was wholly~o~ed by Consolidated Railroads of Cuba (Ferrocarriles Con-

solidados de Cub~)~ a Cuban corporation. The Cuba Railroad Company

thus would not qualify as a national of the United States under Section 502(1)

of the Act which defines the term "national of the United States" as in-

cl~).ding "(B) ~ corporation or other legal entity which is organized under

the l~ws of the United States, or of any State, the District of Columbia,

or the Commonwealth of Puez~o Rico~ if natural persons who are citizens

of the United States o~, directly or indirectly 50 per censure or more~

of the o~t~_~o capit~l stock or other beneficial interest of such cor-

poration or entity.~

cu-4856



The record discloses that the last payment of interest on the bonds

~s ~e on December l, 1958. The properties of the Cuba Railroad

Co~pe~uy ~ere liste~ a~ n~tionalized In Cuban Law 890, publish~in the

Cub~ Official Gazette on October 13~ 1~60. 61~i~ut’s bond~ therefore~

~ . _r~resente~ a debt ~ch ~a~ a charge upon nationalized prope~y~ ~s

defined in Section 502(3) of the Act.

The Con~!on concl~e~ that as a rest~t of the nationalization

of the prope~!e~ of the Cuba Railro~ Co~uy, cl~i~nt suffer~ a los~

in co~ection ~th hi~ bond ~thin the meaning 0f Title V of the Act.

(See the Clai~ of Albe~. I.- Harr!.~ FC~ Clai~ No. CU-2~98~)

The Co~ssion find~ that t~e total ~o~t of the ~paid in~ebted~

ne~ on the bond of the c~i~t ~s ~682.56~ including the principal

~o~_t of $635.00, ~qd the interest due from December l, 1958 t~ough

October 13, 1~60, in the amount of $47.56.

The Co~ion h~ ~ecide~ that in ce~ification of lo~e~ on

claim~ dete~ne~ pt~u~qt to Title V of the International Claim~

~ ~ettle~ent Act of 1~4~, a~ ~ende~, ir~erest should be inclu~ ~t the

rate of 6% per ~z~ from the d~te of lo~s to the ~te of ~ettlement.

(See the ~laim of Li~le Co~oration~ ~C~ Claim l~o. CU-064~).

Accor~ingly~ the Co~ion concl~e~ that the ~ov~t ef loss

~u~t~ined by the clai~qt sh~ll be increased by interest thereon at



the rate of 6% per annum from October 13, 1960~ the date of~loss, to

the date on which provisions are made for settlement thereof°

CFS~IFICATION OF LOSS

The Commission certifies that B~INARD F o GERSON suffered a loss,

as a result of actions, of the Government of Cuba~ within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Six Hundred Eighty-Two Dollars and Fifty-Six Cents

(~68~.56) with interest at 6% per annum from October 13, 1960 to the date

of settlement o

Dated at Washington, Do Co,

Decision of the Commission

FEB 21 1968

Theodore Jaffe, Commissioner

_NOTICE TO TRIZI? ~ DEPA_A~NT: The above listed bond ~y have been
returned, to claimant and no payment should be m~de ~mtil they ~re
resubmitted o

The statnte does-~ot provide for ~,he p~yment of ¢l~Ims
the Gove=nment of Cuba.’ " "~0vislon is ~i~ m~e ’for th~
by the Commission of the validity and amoun~ts ~f such al~ims.
Section 501 of the sta~ute~spec~ica, l!y pre=ludes a~y au.thorlzation

for appropriations for payment of ~hese cla~s. The, Comm~ssio~ is
required to certify its findings ~o the Sec~etazy of
posSible use in futuze ne~otiatioms ,with ~he Government of Guba.

NOTICE: Pursuan~t to the Reg.ulatio~S of the Commission, ~f ~no objections
¯ are filed within 15 d~ys after service or receipt of notice~ this Pro-
posed Decision, the d~9~i~ w~ll be entered as the Final ~ecision of
~he C~ission upon the ~p~ration of 30 ~y@~FC~service o= =e-
cmipt ~of ~otlce, u~!ess the Co~ission othe~ise orders. (FGSC R~.,

45 C.F.R, 531.5 (e) and (.g), ~~e~.~u~2a~d~o~t ~~~e~i~io~
~f the Co~iSSiq~-y~h=~ %~e~tered a., t~~


